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Regulations

TITLE S-ADMINISTRATIVE
- PERSONNEL

Chapter I-4C l Servie Commission
PART 17.-RxCUUnouiS OF T1m BOARD Or

The regulatlons of the Board of Legal
Examiners are revised and amended as
follows: -

1741 Appointments.
172 Position of law cerk trainee.
172 Promotion, transfer and reasslgufmet
17A War service transfer
17. Reinstatement.
17.6 Re ters of eligibles.
17.7 Register ap ts entering miltr

service.
Amowr: £5 171 to 17.7, inclusive, Isued

under X.8748, 6 Pa 2117, as mended by
FO. 923,7 P.R. 6665; 54 Stat. 1211, 5 UZA
631 (a), 681.

117.1 Appointments. (a) If a person
whose appointment to an attorney posi-
tion was authorized by the Board prior
to March 1, 1942, subject to later non-
competitive examination, fails to pass
the examination, his appointment shall
terminate within 30 days after notifica-
tion by the Board to the department or
agency in which he Is employed, except
that in cases of special emergency he
may be retained, without acquiring civil
service status, forsuch longer period as
the Board, in Its discretion, deems neces-
sary. A person whose appointment was
authorized prior to Aarch 16, 1942 and
who passes a non-competitive examina-
tion acquires a classified civil service
status six months from the date of his
appointment, if there has beezi compli-
ance with the provisions of Section 2.6
of this chapter, other than those pro-
visions relating to recommendation and
examination.

(b) Except as provided in paragraph
(g) of this section, no person may be
appointed to an attorney position unless
Je has passed a non-competitive exam-
Ination prescribed by the Board or has
his name listed on an attorney register
applicable to the position to which he is

appointed. The non-competitive exam-
ination will be given only to a person
whosve proposed appointme-nut has bccn
submitted to the Board by an appoint-
Un officer.
(c) The following qualiflcatlons w

be required:
(1) For appointment to Grade Cr-4.

Graduation from a recognizd law cchool
as defined by the Commisson, to wit, a
law school authorized to confer the
Bachelor or higher degre in law, which
requires residencework. No paronchnS
be eligible for appointment to this posi-
tion who has failed a bar rxamminatlon
since his graduation from law school, and
who has not subsequently pared such an
examination, or who ha, ezcept for good
cause shown, failed to take a bar exam-
ination within one year of graduation
from law schooL

(2) For appointment to Grade P-1 and
dgher. Admission to the bar and the

following profetsional experience or Its
equivalent: P-l, none; P-2, one year;
P-3, eighteen months; above P-3, threa
years. In Judsing the equivalent of pro-
fessional experience, spccilW qua fca-
tions may be taken into consideration.
(d) Non-competitive examinations;

shall be conducted by or under the super-
vision of examining committem of thrce
members to be appointed by the Char-
man of the Board or pursuant to his di-
rection and such committees shall deter-
mine the eligibility or ineligibility of the
candidate. The determination shall be
based upon 1) the record and experi-
ence of the candidate and (2$ an oral
examination. The oral examination
may be waived in the care of appoint-
ments above P-5 and in the case of any
war service appointment, If the examin-
ing commttee is satLfled, without regard
thereto, that the candidate L- elgble.
(e) The determination of the examin-

ing committee in non-comp:utittve cz-
aminations shall be final, except th3t
within fifteen days after notification of
failure an unsuccesful candidate may
petition the Board to review the deter-
mination. Such review Is d cretlonary
and will be granted only for cood caun.
shown.

(f) Examinations sbll be directed to
determining whether the candidate pos-
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5284' sesses the competence requisite for the
5268 professional grade generally rather than

for any particular position within the
5285 grade.,
5284 Notwithstanding the foregoing provi-
5269 sion a person employed In a position.
5282 other than an attorney position may be
5284 approved for an attorney position In the
5267 same agency in a grade not higher than

P-3 provided (1) that he meets the mini-
mum requirements prescribed in para-
graph (c) of this sedtion; (2) that his as-

5267 signment will be limited to work which
calls primarily for knowledge of the par-

5266 ticular agency; (3) that his experience in
the agency especially qualifies him for

5266- the type of work for which he Is pro-
posed; and (4) that the examining com-
mittee is satisfied of his ability to per-

5265 form competently the type of work to
which he will be assigned. Persons thus

5266 approved for particular positions shall be
eligible to acquire qualified Civil Service

5268 status as attorneys. Persons who acquire
or *ho are approved for qualified Civil

5267, Service status as attorneys may not be
5268 reassignel to a different type of work or
5267 transferrdd to another agency without

first passing such competitive or non-
competitive tests as the Board may -pre-
scribe. Promotion to any grade above
P-3 shall per se be deemed reassignment

5285 for the purpose of this section.
(g) All appointments to attorney and

5288 law clerk-trainee positions shall be for
the duration of the present War and for
six months thereafter, unless otherwise

5288 specifically limited to a shorter period,
5286 and shall be made subject to the satis-factory completion of a trial period of

one year. Such appointments shall be
effected under Executive Order No. 90063
of February 16, 1942, (7 P.R. 1075), and

5260 persons thus appointed will not thereby
acquire a classified Civil Service status,
No person shall be appointed unless (1)
he has qualified by passing an approprl-

5210 ate examination prescribed by the Board
or, (2) in case of special emergency, the
Board has authorized his appointmentsubject to subsequent examination,

Such appointments shall In other ye-
5260 spects be governed by the requirements
5261 and procedures prescribed by these
5261 Regulations. This paragraph shall be-

come effective March 16, 1942.
5264 § 17.2 Position of law clerk trainee.

Pursuant to the definite recommenda-
5265 tion contained in Plan A of the Report

of the President's Committee on Civil
5265 Service Improvement, the Board recom-

5208



FEDERAL REGISTER, Wednesday, April 21, 1013

mends the Immediate stablishment of a
general position classification consisting
ofnon-professlonal law clerk duties, pre-
paratory in character for professional
legal work. The position should have
a designation indicating its training or
Preparatory character. Government de-
partments and agencies having legal
staffs should, wherever possible, include
such postions .in their legal organiza-
ttons, as a means of recruiting able law

* school students. Since these appoint.
ments are to permit preparation for pro-
fessional legal work, they shall be made
with an expressly stipulated condition
that the appointee prior to entrance upon
duty shall have obtained a law degree
and shaU obtain membership in the bar
of a State or Territory, or the District of
Columbia, within a period of 18 months
from his appointment. Failure to meet
this condition should result in his sep-
aration, or assignment to other duties.
Upon acquiring bar membership, the ap-
pointee should be immediately eligible
for a tgnment as Junior Attorney.

§ 172 Promoffon, transfer and reas-
sigment. (a) A person who has civil
service status as an attorney may be
transferred or reassigned without exam-
ination to an attorney position within
the grades in which he has such status.
Subject to a non-competitive examina-
tion approved by the Board, he may be
promoted, transferred, or reassigned to a
position in a higher grade.

(b) Except as provided in paragraph
(c) of this section, the incumbent of any
attorney position included within the
Civil Service who has neither civil service
status as an attorney nor eligibility for
such status acquired through recommen-

- dation under the terms of an executive
order or statute may not be promoted,
transferred, or reassigned to any other
position in the Civil Service. Such In-
cumbents, If they have not failed a non-
competitive examination occasioned by
a recommendation that they be granted
civil service status, may receive war serv-
ice appointments under § 17.1 (g) of this

.chapter to positions not covered by an
existing attorney register and to posi-
tions coveted by such a register If it can
be established by affirmative proof that
failure to recommend them for civil
service status when they were eligible
to be so recommended was caused by
lack of information or erroneous In-
formation concerning civil service
requiremnents.

(c) Subject to the provisions of these
regulations, a person who receives a war
service appointment under § 17.1 (g) of
this chapter may be promoted, trans-
ferred, or assigned to other positions for
the duration of his appointment,

(d) The minimum qualifications re-
quired for new appointments by § 17.1
(c) of this chapter shall apply to promo-
tions and transfers with increase in
grade, Provided, hwever, That with the

Prior approval of the Board of L a
Examiners the incumbent of an attorney
position whose work Is certified by the
Chief Law Officer of the employing
agency to be of unusually high quality
may without reference to the forcgoing
limitations be advanced to a position in
the same agency in the next hirher grade.

§ 17.4 War serrice transfcr. (a) On
and after March 16, 1 42 all transfers
from one attorney position to another
such position shall be Coverned by § I0.9
of this chapter, except that the determi-
nations required thereunder *hall be
made by the Board of kgfal Exminers.

(b) Incumbents of attorney positions
who desire to transfer under the War
Service Regulations shall file with the
Board of Legal Esamlners a statement to
that effect, accompanied by r-orm 3821
("Application for Attorney Positions")
unls this form has previously b-en filed
with the Board.

§ 17.5 Reinstatement. (a) A peron
who has civil service status as an at-
torney and who is separated from a
civillan position in the Federal service
after serving a probationary period In an

-attorney position may, upon parsng a
non-competitive examination when re-
quired by the Board, be reinstated to an
attorney position provided requczt Is
made by an appointing officer vithbi 1
year of separation if the period of cervice
was less than 2 years, within 2 years If
the period of service was 2 year or more
but less than 3 years, within 3 ytars if the
period of service was 3 years or more
but less than 4 years, within 4 years If
the period of service w 4 years or more
but less than 5 year&, or at any time if the
period of service was 5 years or more or if
the former employee is entitled to mili-
tary preference In appointment or was
retired upon annuity under the Civil
Service Retirement Act because of tota
disability and is elible for reinstate-
ment by reason of recovery, or If the re-
instatement is for war service tenure.

(1) A person separated from an at-
torney position during his probationary
period may be reinstated subject to the
other provisions of these regulations;
but If the separation was by reason of
voluntary resignation prior to the com-
pletion of six months of satisfactory
service, he may be reinstated only In the
same agency. Reinstatement under this
section will be subject to the completion
of the original probationary period if
in the agency from which the employee
was separated or if the separation oc-
curred after six months of catisfactory
service; In other cases it will be subject
to the satisfactory completion of a new
probationary period.

(a Subject to non-competitive fexam-
nation when required by the Board but
without regard to any other provisions
of this section, an attorney may be re-
transferred to =n attorney position in
which he was formerly employed or to

any pszitlon, to which transfer could be
made therefrom, if since his transfer
from the attorney rooition he has served
continuously and at factoriy (1) in
the exccutive or Judicial civil ervice of
the United States or of its lnsulr pos-

rorJc; $2) in the legislative service;
(3) in the s=vice of a state, county, mu-
nicipality, or foreign government In a
position in which he has acquired valu-
able training and ezperience; or (4) in
a training comaie approved by the Eard
in an educational institution of recog-
nind standing.

(d) Subject to non-competitive exam-
lkation when required by the Board, a
person who receives a war service ap-
poitment to an attorney position under
§17.1 (g) of this chapter and who Is
separated therefrom, may be reinstated
to an attorney position with war service
tenure.

r. 17.1 Registers of el~gibles. Reg-
sters of eligibles for attorney Positions

shall contain Such numbs, be ap-
plicable to such position3, and be effec-
tive for such p rtds as the B rd shall
determine and announce. The ublica-
tion of each re3ister and of the supple-
ments thereto Shal constitute the certi-
fication of the eligibles included. The
reglster, together with pertinent infor-
mation concerning the eligibles which
the Board will supply, shell be v-al:
In full to appointing ofcer, wi mzy
make s ectlons for appointment frc-
among those included, subject 0 the
Board's stated mnimum eperlenz. re-
quire ents for particular grades of pos-
tions and with the exception that the
Board may from time to time suspend
the certification of eliles from par-
ticular States in order to give effect ft
the principle that appointment- shall so
far as practicable be distributed among
the States In proportion to populatin.
Except as to individuas of whom the
Board I, advized by appointin officers
n advance of publication of the re3ister,
all appointments to the positions and for
the p rlod covered by any re= ter shal

'be from the rister. The selections
from any resister shal be communi-
cated immediately by the appointing
agencles to the Bnrd. The Board, im-
mediately upon entering its approval of
proposed appointments, will remove the

nmes of the appointees from the rez-
ister. The Board my from time to time
add to a reister others who harve qual-
Red through examination, In subtitu-
tion for those who have been found un-
available for appointment, and may at
any time u-pend or cancel the eligibility
of an Individual included upon reser
for cawe adin either before or after
his original certification. In case the
life of a reister is extended, the eligibles
remaining upon it may as a condition
of continued eligibility be required to
furnish supplemetar- statements of
qualifications and experience.
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§ 17.7 Register applicants entering
military service. Applicants for the
Board's register who enter the military
and related services or who are drafted
into national service under the Selective
Service Act shall enjoy the following
rights, provided request is mide within
six months following their honorable dis-
charge and return to civilian status:

(a) An applicant whose score upon a
written examination confers eligibility
for oral examination and who enters the
service before his oral examination shall
be entitled to take a qualifying oral ex-
amination or at the option of the'Board
to compete in a competitive -oral exam-
ination in process at the time of his re-
quest and, if recommended by the ex-
amining committee, to be included for
one year among the eligibles for positions
in the grade or grades for which the
original written examination was given.

(b) An applicant who enters the serv-
ice after having qualified for a register
but before the register is announced shall
not be placed upon the register but shall
be included for one year following action
upon 1i§ request among the eligibles for
positions in the grade or grades covered
by the register for which he had qualified.

(c) An eligible upon a register who
enters the service during the life of the
register shall be included among the eli-
gibles for positions in the same grade or
grades for one year following action'upon
his request.

The foregoing rights shall accrue re-,
gardless of the tenure and status attach-
ing to appointments during the periods
within which eligibility'is conferred pur-
suant to this section.

By the United States Civil Service
Commission.

[SEAL] H. B. MITCHELL,
President.

APRIL 19, 1943.
[P. n. Doc. 43-6150; Filed, April 20, 1943;

11:00 a. m.]

TITLE 7-AGRICULTURE

Chapter XI-Food Distribution
Administration

[FO 6-21
PART 1405-FuiTs AND VEGETABLES

CITRUS FRUIT

Determination relative to oranges and
lemons fit for human consumption or
for processing into juice.

Pursuant to the authority vested in me
by Food Distribution Order No. 6 (8 FR.
511) issued by the Secretary of Agri-
culture of the United States on January
12, 1943, under the alithority of Execu-
tive Order No. 9280, dated December 5,
1942, and in order to effectuate the pur-
poses of such orders, It is hereby deter-
mined and ordered, As follows:

§ 1405.5 Oranges and lemons it for
human consumption or for processing
into juice-(a) Definitions. When used
in this order, unless otherwise distinctly
expressed or manifestly incompatible
with the intent thereof:

(1) The term "mature" means oranges
which have soluble solids, as determined
by a Brix scale hydrometer, equal to
or in excess of 8 parts to every part of
acid contained in the juice, and the
acidity of the juice is to be calculated
as citric acid without water of crystalli-
zation. The sample selected for testing
maturity shall be a composite sample of
the lot of oranges except where it is
evident that immature oranges are mixed
throughout the entire lot, in which case
a separate maturity test shall be made
of the fruit having an immature appear-
ance.

(2) The term. "damage by dryness"
means oranges in which 20 percent or
more of the exposed pulp on a transverse
cut through the center shows dryness or
desiccation.

(b' Oranges. Any lot of oranges pro-
duced in California or Arizona is fit 'for
human consumption or for processing
into juice if such oranges meet the fol-
lowing minimum grade specifications:
The oranges are mature, free from decay,
free from damage by dryness, and free
from other defects making the juice un-
satisfactory for canning. A tolerance
shall be allowed, with respect to damage
by dryness, of 15 percent; and an addi-
tional tolerance shall be allowed,' of 10
percent, for other defects making the
juice unsatisfactory for canning, but not
over one-half of said tolerance of 10
percent shall be allowedpfor decay.

(c) Lemons. Any lot of lemons pro-
duced in California or Arizona is fit for
human consumption or for processing
into juice if such lemons (1) meet the
minimum quality requirements specified
in the Agricultural Code of California,
as revised effective September 13, 1941;
(2) are free from serious damage caused
by bud mite; and (3) are colored to the
extent that 75 percent or more ,of the
surface of each lemon is of a full yellow
color. A tolerance of 5 percent shall be
allowed for serious damage caused by
bud mite, but this tolerance shall be in-
cluded in the tolerance for defects other
than serious freezing damage as provided
in the Agricultural Code of California, as
revised effective September 13, 1941. An
additional tolerance of 5 percent shall be
allowed for lemons which do not meet
the aforesaid color requirement, but such
tolerance shall be in addition to the oth-r
tolerances permitted under the aforesaid
Agricultural Code 6f California, as re-
vised effective September 13, 1941.

(d) Effective date. The provisions
hereof shall become effective at 12:01
a. in., P. w. t., April 22, 1943.

(E.O. 9280, 7 F.R. 10179; F.D.O. 6, 8 P.R.
511)

Issued this 20th day of April 1043.
[SEAL] ROY F. HzDoICKSo1,

Director of Food Distribution,

IF. R. Doe. 43-6152, Filed, April 20, 1943;
11:09 a. m.]

TITLE 10-ARMY: WAR DEPARTMENT

Chapter VIII-Procurement and Dis-
posal of Equipment and Supplies

PART 81-PROCUREMENT OF MILITARY
SUPPLIES AND ANIIuALS

BISCELLANEOUS AIENDLENTS

The following amendments and addi-
tions to the regulations contained In
Part 81 and Part 83 are hereby pre-
scribed. These regulations are also con-
tained in War Department procurement
regulations dated September 5, 1042 (7
F.R. 8082), as amended by Changes No,
14, March 26, 19431 In section numbers
the figures to the right of the decimal
point correspond with the respective
paragraph numbers in the procurement
regulations.

, General Instructions

Section 81.105 Is rescinded as follows:
§ 81.105 Contents. [Rescinded]

General Purchase Policies
Sections 81.201 to 81.208, inclusive, are

rescinded and the following §§ 81.201 to
81.294, are substituted therefor.

GENERAL
SeC.
81.201
81.202

81203
81.204
81.205

81.220

81.221

81.222

81.223

81.224

81.225
81.226
81.227

Rescission of regulations.
Compliance with Procurement Reg-

ulation No. 2.
Definitions.
Contracting authority.
Purpose of regulations.

CONTRACT PLACEMENT

Scope.
Purchase Pf used or second-band

materials.
Time for placing contracts and

scheduling deliveries.
Factors governing placement of con-

tracts.
Contracts for newly developed arti-

cles.
Smaller viar plants policy.
Debarred bidders.
Factors governing revision of exist-

ing supply contracts.

CONTRACT RICE PoLICIES

81.230 Basic objectives.
81.231 General policy.
81.232 Cost-plus-a-fixed-fee contracts.

IFor previous changes see 7 F.R. 8163, 0208,
9660, 10184, 10247, 10640, 10906; 8 F.R. 401,
411, 2531, 3339, 3486, and 3752.
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SeM
81.233
8128
81280
81.256

81*8

81.*0
S1.261

81255
81252

Fixd price contracts.
Termination article.
Fnancing provisions.
Price adjustment Provisions.

djustments without contract p
Visions.

Policies on certain speciel items
cost

SEOOIATON Or 005fl250T

Method of contracting.
Methods of negotiation.
W~e of Informal bids.
Standard proposal forms.
Purchase analysis.
Special Clauses.
Compulsory purchases.
Assistance by Headquarters,

Service Forces.
Purchasing by prime contractors.

General policy.
Price analysis.
Profit andalss.
Cost analysis.
Superviaon of subcontracts and p

Chases.
Sanctions.
Coordination.

81.291 General.
U= Responsibility of the chiefs of

supply services and the Comma
Ing generals of the service cc

8L9 Reports of purchase actions exce
lug 010,000..

1.9 -Monthly sunmary of purchase
- tions.
G ar PuncfAns Porc

§81.201 Rescsston of regUlto
Army Regulations 5-140, May 22, 1
as amended; Army Regulations 5-I
October 24, 1941, as amended; Ar
Reg lations 5-240, February 11, 1938,
amended; and all other prior direcf

- and Instructions of whatsoever nat
relating to negotiated purchases, oj
market purchases, procurement 'with
advertising, and other purchasing me
ods are hereby rescinded.

§ 81202 Compliance wift Proc
entReguZmffonNo.2. Unless others

specifically provided, compliance wi
,any provision of Proctrement Regulat
No. 2 or of any amendment ther
which requires a change In contract p
cedure or In any contract provision al
not be mandatory until thirty days ai

-the issuance of such regulation
amendment.

181.209 Dejtiaan. (a) The ti
"negotiation" as used in these procu
ment regulations includes any methot
contracting or-purchasing, except
formal advertising and sealed bid p
cedure prescribed by section 3709,

- vised Statutes.

'Procurement Regulation No. 2 inch
it 81201 to 81291. inclusive.

(b) The term "negotiatcd purcbnrcz
includes all purchaes made by negoti-
tion as so defined. ('we A 1.2).

§ 81.204 ContracUng autlw1fty-a)
,o- Basbt War Department contracting and

purchasing are now bed primarily on
Of the authority contained In the Act of

December 18, I941 Publi No. 354, 7b7th
Congress) referred to as the First War
Powers Act, 1941, and Emccutive Order
No. 9001, December 27,191. The earlier
authority contained In Eections I (a) and
(b) of the Act of July 2,1940 dPublic No.
'703, 76th Consres) has aico been ex-
tended, however, by section 9 of the Act

MY of June 30, 1941 aPublic No. 139, 77th
Congress) and by section 13 of the Act
of June 5,1942 (Public No. 500,77th Con-
gress). (See § 81.240).

(b) First War Powers Act. Title U ot
the First War Pow ers Act, 1941, reads as
follows:

Sc201. The Preeldent may authorizea any
ur- department or oency of the Government

exercising functions in connectlon with the
proecutlon of the wa eGeit, In accordanca
vth lreulations pra:crted by the Prmi4cdet
for the protcctton of the intr ts at the Gov-
eminent, to enter Into contract5 and int
amendments or mcdlllcatious of contract

the heretofore or hereafter made and to ate ad-
ad- vance, prcgre- and other payment3 thereon,

- without rerd to the proWlons of law relat-
Ing to the matln, prformance, amendment,

ed. or modiflcation of contracts whenever ho
desms such action would facilitate the prcr

so- cutlon of the war: Prodaded, That uothlu
herein sall be construcd to authorL the we
of the caSt-plus-a-percentage-of-cCzt ryztein
of contracting: Proratd further, That noth-
Ing hcrein atall be conctrued to autharize
any contracts In violation of exIcting law re-
lating to limitation of proats: Prorfaed fur-

S ther, That all acta under the authority of
140, this ection all be made a matter of pu Uc
£0, record under regulatiow prcribed by the
my President and bhcn decmed by him not to
as be Incompatible Vth the public Interest.

*ve . (c) Atlot conflerrcd. Title i of
ire Executive Order No. 9001 confers au-

pen thority on the War Department under
out The flEnt War Powers Act, 1911, as
th- follows:

(1) Section 1 of the Executive Order
re- authorizes the Secretary of War
dis vthin the limits of the amount appra-
Ith printed therefor, to enter luto con-tract

ion and Into amendmcnts or medlflcatian of
eto contracts heretofore or hercafter made, and
ro. to mute advance, pregreza, and other pay-

ments thereon, Tzithout rcarld to the pro-
ter visions of law relating to the matus, per-

formance, amendment., or inedllcatlan of
or contracts.

and to delegate these powera with au-
Ter thority to redelegate them. With re-
re- spect to such deleatlonus, ee 9 81.107
I of and following of these procurement r-
the ulatlons, and especially § 81.107 (1).
To- 2. The contracts hereby uuthcrL-d to te
Re- made include aements of all kidnds

(whether in the form of lcttcr of int la t,
purchbe orders, or otherMe) for all typz

ides and kinds o f things antd Ercte emaz,. appropriate or convenient for the prcec-u-

tien of rwar,-o for the2 Inventio, dewSl:;-
menat, cr preducime of. or ran:arch, cancer-
ig any euch thin$z, mcludlng hut nat
limtcd to, aircraft, buil.i, vcz~ rin rma
armamuent, equipment, or supplies of mny
kind, or any prtion tharco, including p!iou,
eare pVrt and equipment therefor, ma-
teri:l1 SURplie faclUtic;, Utilities, ma-
chinry, maechine tcala, and any other equip-
mCnt, without any re-trctin of any kind,
either as to type, chmater, lcatio or form.

S. The War nsprtment, the navy urn-
pertmcnt, and the Unitea States ZXrtims
Comnmiwion may by agreemet medif Or
me+nd or attlo I undr cntr ats
heretofore or hereafter male, ay mae ad-
vance, proresz and Other payments Upon
such contracts Of ny I arcenturn of thl
contract pri., and may enter into cgz-
Inenta with contractors and/or ob'aorz,
muedifyin.- or releesin; canned ObU1.ationS
of any cazt, including- aecrund liqudated
damagens; or liability ude suxe or ethar
tanu" whevrr In the judgomt of the
Wae Dparetmcet, the Navy Department, or
the United States ttm Comintsn re-

hpe aylv y r the cution of the war is
thereby facilltated, Aendments d= d t-
Icatlo of contracts may be with or with-
out conidertio and may to utized to c-
czmplish the came! thin:s as any original,
contract cauld, have acamllshed he2reuder,
ire-r-tive of the time or circmusmecs Of
the maktng of or the form of the conrect
amended or m odied, or of the amending a
melifyin; contract, and Irrespetidva of righAts
uhtch may hae, accrued tnder the contract,
or the amndments or ndlMiati thereof.

C Adv"t I.g competitie bidding, and
bid, payment, riomaene or other tends
or othe:r form of cecurity, nwed not be re-
quird.

(See §5 8.01481.427 9
(d) Rectrletioa on vxrrc.s (1) Title

31 of Executive Order No*. 9001 prescribes
the Yllowingr rezulations for the actr-
cec of the authority theicty conferred.

L. Complete data. cb.- be maintained by
the W.ar Dpartment, the navy D partmnt,h
and the United States Urinine C om mn on
ac to all contracts and purchacns which they
resetvy te puVrsuant to the Act and
this fLecutive Order. 'The Scretary of War,
the Seccretary of the 17=y, and the Chairman
of the United States Zfaritime C6lesoa
hali mete available for public Inpetion as

they may respcctively deem cmopatiibe with
the public interezt, c3 mu-111 of such data ca
d=r net cover res-tricd, coundentlzl, or
react contrcts or purchases,.

As amended .by MO. 920, January 30,
1943. See 2§6 gl2914812M4

2. Notwi.thstanding anything In the Act
or aeutv Order, tha War Deartmenut, the
Navy Department, and the United States
Itte Cocmireton aa) not d~scrbinate
In any act performed thereunder agains.t any
Jron on the ground of meace-, e, color or
national, origin, and all contract erta) be
dee.med to incorpratz by referenca a pro-
vison that the contrctor and any suteon-
tractors thereunder rho)? net co dizsamminate.

(see § 81.32.)
2. ITO claim against the United States

arisng under any purcha or contract moade
under the authority of the Act shalt be cx-
cigned ecept In accordance, with the% Az3fln-
neo Claims Act, 1NS 9 Paulrc o. MU 7Tah

ConGress, approved Ce-to'ber a,1240D).
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(See § 81.3180.)
4. Advance payments shall be made here-

under only after careful scrutiny to de-
termine that such payments will promote
the national interest and under such regu-
lations to that end as the Secretary of War
the Secretary of the Navy, or the United
States Maritime Commission may prescribe.

(See § 81.32..)
(2) Every contract entered into pur-

suant to the Act and Executive Order
must contain the warranty by the con-
tractor against payment of commissions
and contingent fees set out in § 81.323
(see § 81.1107).

(3) The cost-plus-a-percentage-of-
cost system of contracting shall not be
used.

(4) Provisions of law limiting profits
under contracts or fixed-fees continue in
effect and in no case shall the fxed fee
under a cost-plus-a-fixed-fee contract
exceed 7% of the estimated cost exclu-
sive of the fee.

(5) No contract or modification or
amendment thereof shall be exempt
from the provisions of the Walsh-Healey
Act (49 Stat. 2036) because of being en-
tered into without advertising or com-
petitive bidding, and ithe provisions of
that act, the Davis-Bacon Act, as amend-
ed (49 Stat, 1011), the Copeland Act, as
amended (48 Stat. 948) and the Eight
Hour Law, as amended by the Act of Sep-
tember 9, 1940 (Public No. 781, 76th
Congress) if otherwise applicable apply
to contracts made and performed under
the authority of the Act and Executive
Order. (See § 81.901-81.985.)

(e) Extent of authority. By an opin-
Ion dated August 29, 1942, the Attorney
General of the United States has con-
strued the powers conferred by the First
War Powers Act, 1941, and Executive Or-
der No. 9001. This opinion ruled that a
proposed delegation of authority from
the Under Secretary of War to the Com-
manding General, Army Service Forces,
substantially similar to the delegation
contained in § 81.107 '(e) was within the
authority of the Act and Executive
Order.

§ 81.205 Purpose of regulations. In
conferring the powers under the First
War Powers Act, Ezecutive Order No.
9001 directed the war agencies to work
with the War Production Board "to bring
about the conversion of manufacturing
Industries to wgar production, including
the surveying of the war potential of in-
dustries, plant by plant; the spreading
of war orders; the conversion of facili-
ties; the assurance of'efficient and speedy
production; the development and use of
subcontracting to the fullest extent and
conservation of s t r a t e g i c materials."
The policies and procedures designed to
carry out these procurement objectives
are stated in this and the following regu-
lations. This regulation discusses the
basic principles underlying the policies
and methods elaborated in the subse-

quent regulations, and the relation of
these various policies to the procurement
program as a whole.

CONTRACT PLACEMhnT

§ 81.220 S c o p e. (a) Attainment of
the essential procurement objectives
with the -minimum' disruption of the
nation's economic system, and effective
use of available labor, materials and fa-
cilities, depend to a large extent on sound
contract placement. This section states
the policies to be followed and the
factors to be considered in placing con-
tracts, in selecting contractors, in sched-
uling deliveries and in revising delivery
schedules.

(b) Further policies governing place-
ment of contracts for plant facilities
expansion are treated in §§ 81.1001-
81.1019. Policies governing purchasing
through other services and other depart-
ments are discussed in §§ 81.601-81.613
and foreign purchases are treated in
§§ 81.501-81.510.

§ 81.221 Purchase of used or second-
hand materials-(a) Policy. In view of
the prevalent shortages of raw materials,
manufacturing facilities and labor,
second-hand or used articles will be pro-
cured instead of new articles whenever
(1) they are suitable in quality and de-
sign for the particular purpose involved,
and* (2) they can be obtained at reason-
able cost with reasonable effort at the
time required, unless any agency allo-
cating such articles (such as the Machine
Tool Section ,of the Resources and Pro-
duction Division) orders otherwise.

(b) Execution. The chief of each sup-
ply service will make adequate provision
to insure that all procurement offices and
agencies under his direction comply with
the policy stated in paragraph (a) of
this section, and will place responsibility
upon a designated member of his staff
for requiring compliance with that policyo
to the greatest extent practicable.
. (c) Obstacles. Whenever a statute,
order or regulation prevents the effective
procurement of suitable used articles or
other articles already available instead
of new articles, the chief of the supply
service concerned will notify the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces, of this fact so that
appropriate action may be taken pur-
suant to the First War Powers Act, 1941
and Executive Order 9001, -or otherwise,
to remove any obstruction to such
procurement.

(d) Purchases through Procurement
Division, Treasury Department. In con-
nection with the use of used or second
hand materials, it is of the utmost im-
portance that all procurement offices and
agencies avail themselves of the facilities
of the Procurement Division, Treasury
Department as more fully set forth in
§ 81.613. That division makes available
to the War Department property which
is surplus to the need of other Govern-

ment agencies. Chiefs of supply serv-
ices should see that all procurement of-
fices and agencies under their direction
obtain the catalog of available property
referred to in § 81.613 (f), and that they
keep in, touch with the Regional Prop-
erty Officers of the Procurement Division,referred to in § 81.613 (e). In this way
much used and second-hand material
can be obtained.

§ 81.222 Time for Placing contracts
and scheduling deliveries-(a) Schedlil-
ing of deliveries. Proper scheduling of
deliveries Is essential for the most effi-
cient use of available Industrial capacity.
If manufacturers are required to produce
and deliver items long before they will
actually be needed, they may be forced
to increase the number of their em-
ployees abnormally or be unable to pro-
duce other items which will be needed
sooner, and scarce materials may be tied
up in Inventory not currently needed,
Thus the failure to schedule deliveries
properly tends to disrupt the Army sup-
Vly program and prevents Industrial
capacity from being used in the produc-
tion of Items as they are -needed. Ac-
cordingly, subject to directives of the Di-
rector of Production Scheduling, future
contracts will be scheduled so that sup-
plies will be delivered only a short time
before they are actually required, unless
in a particular case efficient production
requires otherwise. Existing contracts
will also be reviewed with a view to re-
scheduling deliveries on the same basis.

(b) Time for placing contracts. The
,policy of deferring production and de-
liveries until supplies are needed does not
mean that the placing of contracts for
such items should be postponed, Fre-
quently, prompt placing of contracts for
supplies to be delivered in the future will
assist the contractor to plan his entire
production, to obtain necessary alloca-
tions of materials and to employ his
labor in a more orderly, efficient and con-
tinuous manner. This Insures the max-
imum use of facilities and avoids waste
and delay, Under the Controlled Ma-
terials Plan it is particularly Important
for contractors to know well In advance
the amounts of such materials which will
be required for particular periods. Ac-
cordingly, contracts for future needs will
be promptly placed wherever such early
placement is feasible and will promote
more efficient or orderly production.

§ 81.223 Factors governing placement
of contracts. The selection of a con-
tractor for a particular contract from
among .the available qualified producers
depends on a ffumber of factors. In
making such selections effect must be
given to various policies laid down by
the War Production Board (see Directive
No. 2, October 10, 1942, 7 P.R. 8179), by
the War Manpower Commission In its
directives, and by Congress, as In the
Smaller War Plants Act. These policies,
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their relation and relative importance
are discussed In the following para-
graphs:

(a) Abt to perform. Primary em-
phasS shall be placed upon securing per-
formance or deliveries at the time, In
the quantity, and ot the quality required
by the war program. In addition an ef-
fort should be made to have for each
item of supply and equipment at least
two producers so located as not to be
subject to the same hazard.

(b) New fcilites. When two or more
producers are able to perform the con-
tract equally well, but will require sub-
stantially different amounts of addi-
tional new machinery, equipment, or fa-
cilites for the performance of the con-
tract, it shall be placed with the concern
which needs to acquire the least. When
the Smaller War Plants Corporation de-
cides to obtain machinery, equipment or
facilities in order to quality a smaller
war plant, however, the amount of this
equipment will be disregarded in apply-
ing this policy and the concern will be
treated as If such equipment had been
on hand.

(c) Zabor supply polcy. (1) The War
Manpower Commission has divided the'
country into twelve Regions and from
time to -time classifies localities in each
Region according to their labor supply
conditions and on this basis designates
them as:

Group x: Areas of current acute labor
shortage.

Group ZT: Areas of labor stingency and
those anticipating a labor shortage withlu
mix months.

Group ZI: Areas In whlch a general labor
shortage may be anticipated after ix months,

Group v: Areas in which labor supply Is
and will continue to be adequate to meet all
known labor requirements.

The Industrial Personnel Division,
Headquarters, Army Service Forces, will
advise the supply services monthly, or
more often if conditions warrant, of the
designations of the Commission.

(2) When two or more contractors are
able to perform a contract equally well,.
and are substantially on a par with re-
spect to new equipment and facilities, the
selection between them shall be based
on the labor supply situation in the areas
in which they are located, in accordance
with paragraphs (d) and (e) of this
section.

(d) Labor shortage areas. In accord-
ance with paragraph (c) of this section
the following policies will be observed
with respect to the placing of contra6s
in Groups , f, or DI labor areas:

(1) Gr6dup I: It is the intent tb avoid
so far as possible the placement of con-
tracts in Group I areas. The only con-
tracts which may be placed there are
those (i) for which established special
facilities exist ind for which labor has

.been specially trined; or (I) on which
the required speed of deliveries cannot
otherwise be met; or (111) whlch, n the

considered judgment of the chief of the
supply service concerned or of any par-
son or persons to whom he may dele-ate
his authority, It is impracticable to place
elsewhere.

(2) Group II: In theze areas there
may be placed any contract for the con-
tinuation of the production of items of
the same character as these already be-
Ing produced by the contractor for any
government departmentf no labor is re-
quired in addition to that currently em-
ployed by such contractor. In addition,
any contract may be placed In a Group
II area which is of such character that
it might properly be placed in a Group I
area under the provisions of subpara-
graph, (1).

(3) Group LW': In these areas there
may be placed any contract $whether
representing new or continuation busi-
ness) which can be completed within six
months and which will not require the
employment of labor in addition to that
normally or currently employed by the
contractor. In addition, any contract
may be placed in a Group II area which
is of such character that it might prop-
erly be placed in a Group I or IU area
under the provisions of subparagrapls
(I) and 12).

(4) ExaePtfons . The retrictions
stated in this paragraph do not apply to
the placing of contracts-

(D With firms which either normally
or currently employ less than 100 wage
earners and will not employ more than
their normal number of wage earners or
more than 100 wage earners (whichever
is less) during the performance of the
contract; or

(fl) With firms which are recom-
mended as prime contractors or subcon-
tractors by tie Smaller War Plants Di-
vision, War Production Board; or

(i1) With originating manufacturers
for newly developed articles In accord-
ance with § 81.224:

'(e) Labor surplus areas; Group IV
labor areas. There are no restrictions
from the standpoint of labor supply upon
the placement of contracts in Group IV
or unclassified areas. Furthermore, the
policy of the War Deportment Is to dis-
tribute its business so as to utilize as
widely as practicable the facilities of
concerns located In Group IV, unelusi-
fled and Group III areas.

(fW Spreading contracts. When the
polices stated In paragraphs, (a) to (e)
of this section and § 81.224 have been
met, contracts will be placed co as to
spread production among as many firms
as is reasonable and feasible. In carry-
Ing out this policy, consideration will be
gven in each instance to the following
objectives:

(1) Smual business. To lve z large
a proportion of the bus es as pomfible
to qualified small plants In accordance
with the procedure precribed under
§ 81.225.

(2) Conserving special abflitfes. To
conserve for the more diffcult war pro-

duction probl-ms, the resources of con-
corns bst able by rgaaon of enginering,
managerial and physical resaurca to
handle them, by placimg contracts for
Items which involve relatively simple
production problems with concerns, nor-
mally the smaller one,.which are less
able to handle the m6re difficuf prob-
lemsm.

(3) Vhic=W. To use the minimum
quantity of materials and minimum.
numbar of mon-hour to mate the sup-
plies needed.

(4) Keeping needed con~cerns intact.
To heep In operation coucarns with es-
parlence and managerid or engineering
staffs valuable to the war effort.

(51 FliczWity, To uwe concerns whose
opexrations are most fle sble so as to fa-
ellitate chaes In specifications, quan-
titic or rates of productIon.

(6) Tra=portatfon. To conserve
trnsportation facilities by avoiding un-
nec:zary cross haMUlin3z of raw., sami-
fluied or finihed material from the
point of origin to the point of consump-
tion and by avoiding, long hauling when
such materil are available at a shorter
distance.

(g) Price. (1) The application of the
principles stated In paragrphs (a)-(f)
of this section, ril frequently require
contracts to be placed vith a producer
whose costs and prices are higher than
those of the loweat bidder, Tihe supply
cervices are hereby authorized and di-
rected to pay prices igher than would
otherwise be required to the extent that
such action Is neces y to carry out the
fore goin policies. In any case wher
application of thece policies wil require
award of the contract to a concern at a
price co much higher than other avail-
able prices that the procurement ofc
ls uncertain whether the award is Justi-
fed, he may request instructions from
the chief of the supply service concerned.

(2) When the foregoing policies have
been met and selection among available
contractors isstill .possible, contracts will
be &o placed as to obtain the lowest price
for the Gove ent. Moreover, the pol-
icy of celectimg among available con-
tractors on bes3 other than price does
not mean that the price of the contractor
selected is unimportant or to be disre-
garded. On the contrary, as is more
fully explained In 0 81.231 (b), when the
contractor has been selected according
to the foregoing principles the supply
service must carefully neotiate the con-
tract to Insaure that the price is fair In
the light of the csts and circumstances
of the particular producer.

(h) Excptfus. Upon specific re-
quest the Director, Purcha3 Division,
Headquarters, Army Service Forces, may
grat authority to depart from the
policies stated in §§ 8L220-1.227. Re-
que ts for such authority statin. the
reasons therefor will be forwarded to
the Smaller War Plants Branch, Pur-
chaces Division, Headquarters, Army
Service Forces,
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§81.224 Contracts for newly de-
veloped articles. In placing contracts
for new articles developed by a manu-
facturer for War Department use, the
following principles will be observed:

(1) In general a substantial propor-
tion of the initial orders for a new article
should be placdd with the manufac-
turer who developed it. Enough of the
volume should be placed with other
qualified producers, however, to develop
at least one other experienced source;
except in unusual cases this should be
a going production order and not a lim-
ited quantity educational order.

(2) When the originating manufac-
turer demands a price for the item sub-
stantially higher than the price for
which it can be secured elsewhere, or
will require substantially more facilities
or tools than some other producer in
order to 'et into production, or is al-
ready heavily loaded with orders, and
the article can readily be made by one
or more other producers, the contracts
for the article should be placed with
such producers. In such cases the orig-
inating manufacturer should be fairly
paid for his developmental work as such.

§ 81.225 Smaller war plants polici-
(a) Smaller War Plants Act. (1) Public
Law 603 (77th Congress, approved Juno
11, 1942) creates the "Smaller War
Plants Corporation", authorizes a Dep-
uty Chitirman of the War Production
Board on Smaller War Plants and gives
the Chairman of the War Production
Board certain new powers incident to
placement of Government contracts
with smaller plants.

(2) Section 3 df the Act authorizes the
Chairman of the War Production Board
to certify small business concerns or
groups of such concerns to the Secre-
tary of War with respect to capacity and
credit as to a specific Government pro-
curement contract.. The War Depart-
ment is directed to accept such certifi-
cation as conclusive and is authorized
to place the contract with the concern
or group of concerns Without requiring
the meeting of any other requirements
with respect to capacity and credit.
The Act recognizesthat small plants are
frequently unable to produce at as low
unit costs as larger plantsand that, as
a consequence, in order to mobilize the
Nation's full productive capacity, it may
be necessary for the Government to pay
a higher unit price for articles when ob-
taining them from small plants than it
pays to business concerns operating
large plants.

(3) The Act' also gives the Smaller
War Plants Corporation power to enter
into prime contracts with the War De-
partment for articles, equipment, sup-
plies or materials, or parts thereof, or
work in connection therewith and to
subcontract the production of these
items to small business concerns. If the,
Chairman of the War Production Board
certifies that the Smaller War Plants
Corporation is competent to perform any

specific government procurement con-
tract, the contract must be let to it on
such terms as the Chairman may specify.
The Corporation is also given broad
powers of financing.

(4) It is important to note that the
Smaller War Plants Division of the War
Production Board and the Smaller War
Plants Corporation have separate and
distinct functions. For convenience, the
Smaller War Plants Division of the War
Production Board will be referred to in
this section simply as the War Produc-
tion Board.

(b) General policy. (1) The estab-
lished policy of the War Department is to
place prime contracts and subcontracts
with small business concerns or groups of
such concerns without the necessity for
certification 'by the War Production
Board or for the making of contracts by
the Smaller War Plants Corporation. To
implement this policy, the procedure
prescribed in the following paragraphs
has been established in order to assist
the smaller plants to participate to the
greatest possible extent in the war effort.

(2) This procedure is briefly as fol-
lows: Under paragraph (c) of this sec-
tion the Army supply program is reviewed
to select products suitable for production
by small plants. When actual procure-
ments of suitable products are made, an
agreed portion is allotted pursuant to
paragraph- (d) of this section for place-
ment with small plants recommended by
'the War Production Board. Then the
portion .of the business so allotted to
small firms is distributed by the con-
tracting officers in accordance with para-
graph (e) below. Finally, procedures to
facilitate and encourage subcontracting
to smaller firms under existing and fu-
ture prime contracts are prescribed by
paragraphs (f) and (g) below.

(3) To carry out this program the
War Production Board has assigned a
representative to each.of the supply serv-
ices afd 'to each office originating pra-
curement~directives, and a Liaison Spe-
cialist to each contracting office. The
chief of each supply service will also des-
ignate a liaison officer for his supply
service for each office originating pro-
curement directives, and a Smaller War
Plants Contact Officer for each contract-
ing office.

(4) The chief of each supply service
will issue definite instructions to con-
tracting officers at all levels in his service
to do their utmost to see that all usable
productive capacity is brought into the
war effort whenever this will increase the
volume or speed of production or will aid
in clearing present or prospective short-
ages or bottlenecks.

(5) Unless the Director, Purchases
Division, Headquarters, Army Service
Forces, authorizes a variation therein,
the procedure prescribed in paragraphs
(d) and (e) of this section will be fol-

" lowed with respect to each proposed pro-
curement directive of a supply service,
except:

(i) Where secret or confidential items
are procured; or

(1i) Where, in the judgment of the
chief of the supply service, the urgency
resulting from military necessity does
not allow time to receive plant recom-
mendations from the War Production
Board; but In such cases the War Pro-
duction Board representative at the
originating office will be promptly noti-
fied of the item and the circumstances; or

(iii) Where the items Involved have
been determined In accordance with
paragraph (c) of this section to be un-
suitable for manufacture by smaller
plants.

(c) Selection of products suitable for
manufacture by small plants. With the
active assistance of the liaison officer
designated for this purpose by the chief
of the supply service, the War Production
Board representative will:

(1) Review with the proper personnel
of the supply service the related parts
of the Army Supply Program and select
from It products suitable for manufac-
ture by plants recommended by the War
Production Board.

(2) Ascertain the total quantities of
these selected products to be purchased,

(3) Discuss with the proper personnel
of the supply service existing plans for
the procurement of the selected products.

(d) Determination of portion of Pro-
curementsallotte to re.commcndedcsmall
plants. (1) With the active assistance
of the liaison officer designated for this
purpose by the chief of the supply serv-
ice, the-War Production Board represent-
ative on small war plants stationed at
the office originating procurement direc-
tives will:

(i) Review with the proper personnel
of the supply service each proposed pro-
curement directive (with the exceptions
stated in paragraph (b) (5) of this sec-
tion and determine whether the products
covered are suitable for manufacture In
small plants;

(li) Discuss with the proper personnel
of the supply service existing plans for
the procurement of such products as
have been determined to be suitable for
small plant manufacture, in order to as-
certain whether, In the light of all the
circumstances, existing plans provide for
placement with small plants of a suffl-
clent proportion of the procurement;

(Cii) Reach agreement with the supply
service, in cases determined to be appro-
priate under (1) (II), on a definite por-
tion of the products covered by the pro-
posed directive, for placement as herein-
after provided with plants recommended
by the War Production Board;

(iv) Reach agreement as to the latest
date when War Production Board rec-
ommendations 6n geographical alloca-'
tion" of Its portion of the proposed
procurement Will be received by and
agreed upon with the supply service.
If, however, the recommendation has not
been made within the time agreed upon,
and military necessity does not permit
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extension, the supply service may make
the determination without the recom-
mendation and issue procurement direc-
tives accordingly. (It has been agreed
upon with the War Production Board
that in making recommendations con-
cerning this geographical distribution,
consideration will be given to factors
governing the plans of the supply service
for the geographical distribution of the
procurement as a whole, with a view to
avoiding impracticable variations be-
tween the geographical distribution of
the War Production Board part of the
procurement and the remainder. The
time which can be reasonably allowed
for this recommendation will vary with
the urgency of the procurement, and
may range from 24 hours to several
days.)

(v) Reach agreement as to the latest
date when War Production Board plant
recommendations will be received by the
contracting officeinthe field. (The time
to be allowed for this purpose will be
made as long as is reasonable for each
procurement, and will be set so that
plants recommended by the War Produc-
tion board will have substantially the
same opportunity to bid or negotiate as
other firms bidding or negotiating for
the procurement)

(2) Each procurement- directive 'to a
contracting office covering items agreed
upon under subparagraph (1) will spec-
ify (i) the proportion of the total'quan-
tity allocated for placement by that office
with plants recommended by the War
Production Board, and (11) the agreed
date when War Production Board plant
recommendations will be received.

(e) Selectio of concern to receive
busines alloted to smal plant-. (1)
The War Production Board Liaison Spe-
cialist at each contracting office is its
a~thorlzed representative at that office.
One of his functions is to maintain con-
tact with that office through its Smaller
War Plants Contact Offle, whose duty
Is to assist the Liaison Specialist and to
serve as a source of information for small
plants. The War Production Board will
advise its Liaison Specialist () of each
procurement covering items eareed upon,
(Ui) of the amount set aside for the War
Production Board at the contracting
offlce, and (i) of the agreed date When
War Production Board plant recom-
mendations are to be furnished by hinr
to the contracting offie

(2) On receipt of these recommenda-
tions, the contracting office will review
and discuss them with the Liaison Spe-
cialist and will determine which of the
plants recommended are suitable, giving
consideration to such engineering, finan-
cial or other assistance, as will be sup-
plied by the War Production Board in
the particular case, as authorized by
Public Law No. 603, 77th Congress. If
an Insufficient number of suitable firms
remain, the contracting office, if time
permits, will receive further recom-

r.nendations from the Liaison SpealistIf, however, these recommendations are
not received by the agreed date or any
extension thereof possible under the cir-
cumstances, or if the time does not per-
mit the' receipt of recommendations of
additional firms, the contracting office

No. 7 -2

(if possible after consulting with and re-
ceiving recommendation- from the Liai-
son Specialist as to any firm then under
consideration by the contracting office)
may place any remaining quantity of
the procurement as it may determine,
If urgent military ncce:Jty should re-
quire the shortenlng of the time origin-
ally agreed upon, the contracting office
(upon such notice to and reccipt of such
recommendatlons.from the Li1ison Spe-
cialist as circumstances may in It- Jui-
meat permit) may place any remauinif
quantity of the procurement as it may
determine. The contracting offce will
be free at any time to mate suggestions
to the Lialson Specialist of additional
suitable small plants for Inclusion among
the War Production Board plant rec-
ommendations.

(3) The contracting office will nego-
tlate with those recommended firms
which have been found suitable and will
endeavor to place amon. an appropriate
number of them, to be determined by it,
the portion of the procurement Let aside
for the War Production Board. Neg-o-
tlation and placement with these firmrs
will be governed by the considerations
stated in §1 81.220-81227 of the procure-
ment regulations, The Liaison Spe-
ciali will be given opportunity to maie
representations to the contracti office
in behalf of the recommended firms be-
fore decisions are reached on their bids,
and will be promptly Informed of such
decisions when made.

M Encouraging subcontracting under
existing prime contract. In order to
promote subcontracting to smaller plants
under existing contracts, the following
procedure will be used:

(1) Examination of e'lting prime
contracts will be made by headquarters
of the supply services in cooperation
with representatives of the War Pro-
duction Board to determine the pozsible
extent of additional subcontractinU
thereunder of products mitable for
placement with plants recommended by
the War Production Board.

(2) All procurement agencies in the
field, in cooperation with War Produc-
tion Board Lialson Specialists, will ex-
peditiously examine contracts with a
view to the possibility of further sub-
contracting. All prime contractors will
be advised of the necessity for co-
operating in placing all worb practicable
under existing and proposed contracts
.with small plants on a subcontracting
basis. Orders for new machine tools and
equipment will be cancelled whenever
the corresponding operations can be
handled by subcontractino if production
schedules can be maintained.

(3) As indicated by Public Law 603,
77th Congress, it will facilitate the proe-
cution of the war to utilize the faclitie
of smaller plants by subcontractinl work
to them wherever practicable. Accord-
ingly, when the chief of a supply service
or his duly authorized representative de-
termines that it will accomplish this pur-
pose, hie is authorized to enter into and
a p p r o v e supplemental agreements
amending or modifying existing con-
tracts to provide for the payment of an
Increased price to the prime contractor
to cover increased costs resulting from

additional subzontractlnz. Any such
ageement will b: made pursuant to the
First War Power. Act, 19-1, and may be
made without consideration to the Gov-
ernment other than proAtotion of the
policy stated by Public Ir 603, 77th
Congrcs, and in this paragraph.

(4) The procedure deseribed in sub-
paragraphs (1) to (3) above will also be
applied to subcontracts where it appears
to be practicable to get a subcontractor
to spread his load among more subcon-
tractors.

(5 The initil dimcusvsion with prime
contractors and subcontractors relative
to subparagraphbs (1) to (4) above will
be arranged through the War Depart-
ment contracting agency in the filId.

(W Encouraging subcontracting un-
dcr future prime contracat. The chiefs
of supply services will facilitate discus-
*Ion with War Production Board repre-
centatives no to subcontractors under
future prine contracts. Such discus-
dons can be undertaken either in the
office of the supply services in Wash-
Ington or with the contracting ofcers in
the field.

(h) Lmitationa-SI) Stanlardftaton,
Wie the War Production Board repre-
rentatives will be afforded every cssst-
ance for the further spreading of work to
smaller plauts, consistent with the main-
tenance of required delivery schedules
and quality of production, &tandardiza-
tion programs on items where a flow of
replacement parts is a factor will also be
taken into account.

(2) Prcrcnting abuses. In carrying
out the policy of spreading the work_ to
smaller war plants, contracting officers
and Llaicon Specialists must taLe pre-
cautions to prevent abuse of the pre-
ferred position of such plants For In-
stance, a smaller war plant contractor
should not be allowed to subontract
sub-tantially the entire wot to a large
plant at a lower price and thereby to
operate virtually as a contract broker.

(1) flethod of handling disagreements.
All matters of polcy relating to increased
subcontracting and to increased prime
contracting with smaller plants will be
dealt with for the War Production Eord
by the fleputy Chairman on Smaller War
PlMuts, and for the War Department by
the Smaler War Plants Branch, Pur-
chases Division, Headquarters, Army
Service Forces. On such matters, con-
tact will be between these ofllices. Any
disageement between represantatives of
the War Production Board and of the
supply sarvics. on any of the matters de-
,crib* In paragraphs (b) to 'h) of this
section will be referred by both parties
to these ofllces for discussion and settle-
ment,

S81.26 Dcbarred btdder-(a) Per-
con disqualilled. Contracts will not be
placed with persons who are on any of
the following lists of debarred bidders,

(1) List of bidders deb3rred from bid-
ding on War Department contracts by
reason of violations of the Walsh-
Healey Act (see 9 81.916 et seqJ.

(2) List of bidders debarred ftom bid-
din on War Department contracts by
reason of violations of the Davis-Bacon
Act (see § 81.910 et q.).
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(3) War Department confidential list the bidder, the supply services and the
of bidders to whom awards will not be Comptroller General.
made. § 81.227 Factors governing revision of

(4) The proclaimed list of blocked na- existing supply contracts. (a) In con-
tionals which the Secretary of State nection with adjustments of supply con-
from time to time publishes listing per- tracts growing out of changes in the
sons and organizations deemed to be Army Supply Program, In each instance
acting directly or indirectly for the ben- consideration will be given to the factors
efit of the enemy (see § 81.1102). comprehended by the broad headings

(b) Distribution of lists. The Adju- below:
tant General will distribute to the sup- (1) Minimum use of material.
ply services lists of bidders debarred by (2) Minimum man-hours.
the Comptroller General by reason of (3) Status of facilities.
violations of the Walsh-Healey Act or (4) Labor supply area.
the Davis-Bacon Act and copies of the (5) Flexibility for revisions-shift op-
War Department confidential list of de- erations one form of flexibility.
barred bidders. Copies of the pro- (6) Extent of subcontracting.
claimed list of blocked nationals will (7) Strategic considerations.
also be made available to the chiefs (8) Comparative costs.
of the supply services. (9) Engineering background.

(e) Procedures for placing bidders on (10) Horizontal adjustment.
confidential list-(1) Authority. The (11) Effect on manufacturer and sub-
Adjutant General will place a bidder contractors involved.
upon the confidential list of bidders to (12) Use of facility for Other war work.
whom awards will not be made i) where (13) Effect on transportation-mini-
the Directdr, Purchases Division, Head- mum of cross-haul.
quarters, Army Service Forces, deter- (b) Where adjustments in any pro-
mines that the bidder has been guilty gram are indicated, particular weight
of fraud or attempted frdud against thp, should be given to continuing in opera-
United States, or (ii) for the duration tion those facilities employing the mini-
of the present war, in any instance mum amount of material and the mini-
where the Director, Purchases Division, mum number of man-hours to complete
determines that the best interests of the like components and'like end-products.
United States require that contracts be These considerations alone should not
not awarded to'the bidder. In recom- control; each of the other items enu-
mending that a bidder's name be placed merated should be taken into account, so
on the list, the chief of a supply serv- that the final result reflects evaluation of
ice will submit to the Director, Pur- all factors enumerated.
chases Division, a full report of the (c) Where existing facilities are ade-
specific instances of the bidder's alleged quate to care for the program projected,
dereliction together with any available consideration should be given to imme-
evidence relating to the contract con- diate cancellation of incomplete facili-
cerned and the complaint against the ties, including machine tools, jigs and
bidder. I fixtures. In individual cases it may be

(2) Notice. If such action has not sound procedure to plan on completing
already been taken, the Director, Pur- specific facilities even though existing
chases Division, will send to the bidder facilities are in balance with current es-
by registered mail, a notice stating i) timates of requirements.
that a recommendation has been made (d) In cutting brick facilities, with the
that the bidder's name be placed on the bsckground of changing requirements
War Department's confidential list of growing out of demands of war, and in
bidders to whom awards will not be the interest of flexibility, consideration
made, (ii) the specific contract, bid, or should be given in each instance to the
action of the bidder as to Which com- desirability of partial multiple shift oper-
plaint is made, and the specific nature ations in all or certain plants, in contrast
of the complaiiit in reasonable detail, with full shift operations in some plants,
and (iII) that the bidder may make a to avoid possible resultant abandonment
statement in writing with respect to the of facilities which would not be otherwise
complaint on or before a date fixed in used to good advantage in the war effort.
the notice. The bidder will not be given (e) In cutting back, facilities, firms
access to any evidence in the hands of which employ 100 wage-earners or less,
the War Department, except in -the or which were recommended as prime
notice and statement required by this or subcontractors by the Smaller War
paragraph (2). Plants Division of the War Production

(3) Direction. The D ir e c t o r may Board, shall be given preferred..consid-
make such investigations and study of eration, if reasonably efficient in their
the complaint, either directly or operations.
through the Judge Advocate General or CONTRACT PRICE POLICIES
Inspector General, as he deems proper.
If the Director determines that the bid-(>- § 81.230 Basic objectives. Policies re-
der's name should be placed on the con- garding contract prices have three main
fidential list, he will transmit to the objectives: to maintain incentives for
Adjutant General (i) the complete file, efficiency reductions in costs and maxi-
including any statement filed by the- mum production; to obtain fair prices
bidder, together with the direction to and prevent excessive profits; and to
place the bidder's name on this list, and .,contribute to the control of inflation.
(ii) drafts of notices of the action taken .  (a) Incentives. Increasing shortages
to be sent by the Adjutant Generai to (in materials and manpower imperatively

require that all producers be encouraged
to operate at their highest attainable ef-
ficiency with the minimum waste or mis-
use of materials and labor, if maximum"
production of war equipment Is to be
reached and maintained. Increased ef-
ficiency, improved methods, and lower
costs mean better use of available re-
sources and savings in labor, materials

_gnd facilitieg and can be encouraged by
making profits depend on efficlency. This
requires careful purchasing and con-
tracting to keep prices close enough to
costs so that producers must exercise
Careful management and Ingenuity to
increase production and decrease costs
in order to earn a reasonable profit.

(b) Profit control. In spending pub-
lic money the War Department has the
duty to see that its purchases are made
at fair prices. In addition, by section
403 of Public 528, approved April 28, 1943,
and amended October 21, 1942, the War
Department is directly charged with the
responsibility for preventing and elim-
inating excessive profits on its contracts
and on subcontracts thereunder. In
many cases, skillful and careful negotia-
tion of contracts will prevent excessive
profits from accruing and make their re-
negotiation unnecessary.

(c) Inflation. For many types of
military commodities ordinary methods
of price control by maximum price reg-
ulations, formulas and ceilings become
extremely complex and difficult to ad-
minister, and divide procurement re-
sponsibilty: At the request of the War
and Navy Departments the Office of Price
Administration has agreed to refrain
from further extending its price control
over strictly military items, and in re-
turn the War and Navy Departments
have undertaken the responsibility for
maintaining control of prices in this lim-
ited exempted area. (See § 81.1131 (0).)

§ 81.231 General , policy-(a) Souihd
pricing. The three objectives stated in
§ 81.230 are all closely related and must
be handled accordingly. In order to
promote efficiency and prevent inflation,
it is vitally necessary to obtain sound
contract prices reasonably close to costs,
since recapture of profits for past periods
on renegotiation will not operate to con-
trol costs or inflationary tendencies,
This requires effective purchasing and
price supervision to obtain well-nego-
tiated original contracts. The chief of
each supply service will see that this pol-
icy is implemented and followed in his
service. This will require the use of
appropriate contracts and contract pro-
visions (discussed In §§ 81.230-81.238),
adequate methods of negotiation (dis-
cussed in §§ 81.240-81.248) and effective
price supervislbn (discussed in §§ 81.250-
81.256).

(b) Relation to contract placement
policies. This basic policy of emphasiz-
ing the price element in negotiating con-
tracts, stated in the preceding para-
graph, is not inconsistent with the rela-
tively minor importance of price in se-
lecting cbntractors, stated in § 81.223 (g).
The selection of a contractor for a par-
ticular conttact from among the quali-
fied producers is based primarily on poli-
cies regarding speed and quality in per-
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formance and efficient use of manpower,
materials and facilities. (See 581=2
(a)-4g)). I making thi choice among
producers the price of a particular pro-
ducer as compared to other available
producers is considered as less Impor-
tent than these other policies. When
these other policies are satisfied by sev-
eral producers, however, choice is based
on comparative price. Moreover, the
price to be fixed in the contract with the
producer selected on thpse bases is vitall
important. The fact that the war pro-
gram requires that contractors be se-
lected on bases other than comparative
prices, makes it especially necessary to
have sound methods of negotiation and
price supervision to ensure that the con-
tract prices agreed upon with such con-
tractors will be close enough to their
costs to encourage eMcient operations, to
prevent excessive profits and to restrain
Inflationary influences.

4 81232 Cost- us-a-fled-fee con-
tracts-C(a) Disadvtantages, Fixed-fee,
contracts have the following disad-
vantages:
() The fixed-fee contract does not

encourage efficiency to the same extent
as the wel-negotiated ftxed price con-
tract While the flxed-fee contractor is
obligated to perform in an efficient man-
ner, he does not have the same direct
financial inducement to economize in the
use of materials, machinery or man-
power, or-to keep down material and
labor costs, or to use ingenuity and in-
ventiveness in finding substitutes and
Improvements.

(2) Such contracts require uneco-
nomical use of esecutive, auditing and
administrative Personnel, both by the
Government and the contractor, in
checking and rechecking vouchers, in
auditing and allocating costs and in ad-
Justing accounting questions.

(3) The financial pressures which
restrain a Axed price contractor in com-
peting for labor and accumulating In-
ventories do-not apply to the same ex-
tent to the fmed-fee contractor.
(b) Use discoraged. For the forego-

SIg reasons supply contracts will be made
on a cost-plus-a-txed-fee basis only If no
practicable alternative exists. Diflicul-
lies in estimating costs with reasonable
accuracy becuse of possible future fluc-
tuations in material or labor costs should
not be regarded as an adequate reason
for using this type of contract. Even
the unfaMiliarty of the contractor with
the manufacturing process involved, as
In the case of new, experimental or de-
velnental articles, does not necessarily
ju the use of the txed-fee contract.
For instance, the experience of other
manufacturers may often provide sur-
eAcent basis for estimating costs and fix-
ing the price, or a txed price contract
may be used with provision for rede-
termination or for upward or downward
price revision, as soon as costs become
known and reasonably stable.

(c) Conditions on use. Il theexcp-
tional cases where the cost-pls-a-fed-
fee form Is used for a supply contract
the following Conditions will be met:

(1) When the contractor is to be re-
imbursed for substantially all its costs,

the fixed fee represents esseutlaly profit
without rLsk,. It should be dettrmined
not by the amount of the cstimated cvt,
but by the extent and nature of the w.ork
supervised or the services to be per-
formed by the contractor. Thus in fAs-
lug the fee consIderation should be civen,
among other things, to whether the wr',
or production involved is complicated or
simple, the turnover slow or rapid, how
much or little of the woe wll be sub-
contracted, and how extensive or difficult
the duties of the prime contractor will
bein supervising the subcontractcd wort,

(2) Whenever feasible, the contract
will include a provision for conversion o
the contract as soon as practicable to a
fted price basis related to the costs dur-
kg the early part of the contract. (See
I 81.1m2.)

(8) If conversion to a ixed price basis
is not feasible, consideration will be giv-
en to Inclusion of a provision for upward
or downward adjustments In the fee
based on effcency after a tc;t period.
WSee § 81.1226.)

(4) The article fcr statutory renegotia-
tion of the fted-fee wil be Included in
accordance with § 81.1200b).

(5) In no case Will the fired-fee ex-
ceed the statutory maximum of 7% for
supply contracts.

(d) Consructidn contracts. Whenever
feasible, construction Contracts will be
made on a tsed price rather than a
t11ed-fee basis.

(e) Existing contracts. Whenever
feasible, existing fLxed-fee contracts will
be amended to conveut them or provide
for converting them to a fixed price basis
as soon as practicable.

§ 81.23 F~xe price contracts-Ca)
Advantages. The ordinary ired price
contract without provisions for adjust-
ment gives a contractor maximum in-
centives for eAlci e f thea oriual price
is well negotiated. It is generally cuit-
able for contracts of reasonable dura-
tion for standard articles made by an es-
perienced producer. It rhould be ued
wherever conditions permit.

(b) Liitations. Under war condi-
tions, however, the ordinary fixed price
contract is not practicable for certain
types of cases:

(1) When the articles required *ore
new, experimental or developmental, or
unfamillar to the contractor, the lack of
cost experience may prevent the catting
of a fair price when the contract Is mde.

(02) Even where cost experience eizt%
shortages of materials, priorities and al-
locations and changes in the quantitie
and rates of delivery may seriously affect
the costs during performance of the con-
tracL

(c) Adaptation to war conditions. To
meet these and other situations and to
facilitate the used of the fixed price con-
tract, iarious provisions and policl3
have been developed including the fol-
lowing:

(I) Termination articles.
(2) Financing provisions.
(3) Price adjustment based on pro-

duction experience,
(4) Provisions to assume specific

risks and for short-term pricing,

(5) P"riodic adjustment of price and
exemption from renegotiation.

(G) Adjuntments and raef, without
contract providons, under the Firt War
Powers Act,

Theze provisions and policies are In-
tended to adapt the ted price contract
to war conditions, to minimize the ri-z
of the contractor from unpredictable
contingencies, and to facilitate obtain-
ing contract prices cloze to coss. To
the e.tent that the rk of unpredictable
contingencles are reduced, the contrac-
tor does not need reserves or allowances
agaiut them in hIs price.

F 81.224 Termination article. The
raiT! of lr from termination of the con-
tract, either for a change in the procure-
ment pro-ram or upon cessation of
hostilitie3, would deter contractors from
r"lftg fied price contracts or would
require large allo ances in the price to
protect against this rsk The termina-
ton article is designed to remove this

r'. of loss by guaranteeing the con-
tractor payment for all proper expedi-
tures and costs In connection rith the
contract and an appropriate alloance
for profit on the unfinished work in
process, and by providing for expeditlous
settlement and payment of the amounts
due, (See § 0L32) Theze provisions
reduce to the minimum any hardzbps
on contractors resulting from necssry
adlustments and reluctions In the sup-
ply pronram.

0 81=5 Financing vror on . Lack
of woraing; capital or difficules of
financing would discourage contractors
from undertsking Led price contracts
and necesatate the use of cost-plus-a-
fied-fce contracts. To overcome this,
the War Dartment has arranged va-
rious methods of assisting contractors
and subcontractora In financing war
bu.slness. Three of these are (a) partial
paymeut, (b) advance payments, and
(c) guaranteed loans. The principles
and purposes coverning the use of these
financimg methods are discussed in
55 01319-l.321, 81.330, and 81,31.
Other arransements have been provided
to assist with the fina ncin and con-
struction of plant facilities expansion.
Thee are discussed In §§ 81.lO0l-81.1Ol9.
Finlly, the right to asstgn government
contracts as Security for flnancing Is
dealt with In 0 81.3183.

§ SIMS3 Price adjustment provisons-
(a) Pricc adjustment based on vrodtc-
Iton exprlncc. To adapt thetAed price
contract to cases where the lack of ex-
porlence with production of a new orum-
familtar article mals dependable esfti-
mates of costs and prices Impracticable,
severa types of clauses- have been do-
veloped to permit the fixing of a tenta-
tive price with provision for adjusting
or fxing the price after part perform-
ance ha. supplied the necessary cost
data. These claus, disa'ed in

2 01122 0 .1226 make the use of the
cost-plus-a-fied-fee contract unneces-
rayin such situaton For cases where
the fied-fee contract cannot be avoided,
clauses are provided for converting it to
a Led price basis after part perform-
once or for relating the fee to efficiency
in production in order to minimize the
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disadvantages of this form of contract.
(See §§ 81.1220-81.1226.)

(b) Provisions against specific risks.
Normally contractors attempt to protect
themselves against risks which will in-
crease the cost of performance by al-
lowances in their prices. Under war
conditions, certain risks affecting the
costs of performing war contracts, espe-
cially those of long duration, are partic-
ularly difficult to predict. If contin-
gency allowances ib cover them were
permitted, it would make prices unrea-
sonably high and reduce the incentives
for efficient operation., Accordingly, it
is the policy of the War Department to
reduce the necessity for such contin-
gency allowances in fixed price contracts
as much as possible by contract provi-
sions assuming certain unpredictable
risks not subject to the contractor's con-
trol. Various contract articles of this
type are discussed in §§ 81.1230-81.1236.
In return for the benefits of these pro-
visions, the contractor, will be required
to eliminate from his price the allow-
ances or reserves which would otherwise
be needed to protect against these risks.

(c) Short-term pricing. These un-
certainties as to future conditions can
also be minimized by fixing prices for
limited periods only. For commodities
which do not involve a long period of
production or planning, this can be done
merely by making short-term contracts.
Where longer contracts are necessary for
production or other reasons, similar ben-
efits can be obtained by providing for
revising the price for future deliveries
after a reasonable period. Such articles
are discussed in §§ 81.1230-81.1236.

(d) Periodic adjustment of price and
exemption from renegotiation. The ac-
qumulation of more experience and'data
covering production and costs has made
feasible a new type of contract combin-
ing (1) periodic adjustment of ,price at
regular intervals during the life of the
contract (compare paragraph (c),above)
with (2) provision for exemption from
renegotiation if the adjusted price is suf-
ficiently low. It is designed to unite
maximum incentives for efficient pro-
duction with adequate control of profits
and prices, by giving the contractor firm
prices without commitments of too long
duration. This type of contract is dis-
cussed in §§ 81.1240-81.1247.

§ 81.237 Adjustments without con-
tract provisions. Paralleling the con-
tract provisions for price revision dis-
cussed under § 81.236, and necessary to
complete the price program, are the)
policies regarding price adjustments and
other relief under Title 31 of the First
War Powers Act and Executive Order No.
9001 in the absence of contract provi-
sions. Thus where a contractor, who has
kept down the contingency allowances in
his price, suffers some unexpected risk
or event, it may often be equitable and
In the interests of the Government for
it to adjust the contract price or other
terms by supplemental agreement so as
to assume some or all of any resulting
increases in costs. By granting such re-
lief to contractors in appropriate cases,
either with or without consideration, the
Government will reduce the necessity for

large allowances in prices and encourage
greater qooperation by contractors. ThQ
application of these policies is discussed
in §§ 81.1250-81.1252.

"§ 81.238 Policies on certain special
items of cost-(a) Amortization. Under
section 124 of the Internal Revenue Code,
contractors who construct or acquire
facilities necessary for the war effort are
allowed under certain conditions to
amortize the cost ofk them for~tax pur-
poses over a period of sixty months in-
stead of the longer period of normal
depreciation. This special tax credit
was provided by Congress in order to
encourage contractors to provide such
facilities from their own funds rather
than at Government expense. In view
of this purpose, it is essential that in
negotiating contracts involving the use
of such facilities, the expense' of such
facilities be not passed on to the Gov-
ernment and that the price be fixed on
the basis of only normal depreciation on
the facilities and not at the accelerated
rate of amortization permitted for tax
purposes by section 124. In other words,
the contractor may not treat the amor-
tization at the accelerated rate az a cost
against war contracts, but must provide
for the excess over normal depreciation
from his normal profit; this the tax
credit greatly facilitates by leaving a
larger net profit after taxes available for
this purpose. Where the contractor de-
sires the contract price to provide for a
larger amount of the cost of such facili-
ties, the Government is in effect paying
for the facilities to the extent of the addi-
tional amount included in the contract.
In such cases the contract must state the
amount s6 included in the price and must
contain suitable provisions to protect
the interests of the Government in the
facilities in accordance with § 81.1007
and following.

(b) Reconversion and storage. (1)
In appropriate cases, the cost of convert-
ing plants to war production, including
the removal of existing equipment and
incidental building alterations, may be
included in cost and therefore in the
contract price and the contract may pro-
vide for payment, on termination of pro-
duction for the Government, of the costs
of removing Government-financed ma-
chinery and equipment, and of preparing
it for storage and shipment.

(2) The Government will not bear
either directly or'indirectly, however, any
part of the cost of reconverting the
contractor's plant to commercial produc-
tion (including installation of privately-
owned machinery and equipment) or the
cost of storing such machinery and
equipment during the period between
conversion and reconversion. This
policy applies to all types of contracts,
whether facilities contracts, cost-plus-a-
fixed-fee contracts or fixed price con-
tracts. . It does not, however,' prevent
giving a contractor, in exceptional cases
where fairness so requires, special pro-
tection against loss through early ter-
mination of the contract in accordance
with § 81.324 (e).

NEGOTIATION OF CONTRACTS

§ 81.240 Method 6f contracting-(a)
By negotiation. Except as provided in

paragraph (b) of this section, all con-
tracts and purchases made by the War
Department will be made by negotia-
tion under authority of the first War
Powers Act, 1941, and Executive Order
No. 9001, and in accordance with these
procurement regulations. While this
Act and Executive Order are construed
to embody all the authority conferred by
sections 1 (a) and (b) of the Act of July
2, 1940 (Public Law No. 703, 76th Con-
gress), as extendgd, the earlier Act may
also. be" cited as authority for contract-
ing In appropriate cases if desired (see
§ 81.204 (a)).

(b) By formal advertising. When au-
thorized by the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, contracts may be placed by
formal advertising Instead of by nego-
tiations if deemed necessary In the In-
terests of the Government,

(c) Aids to negotiatlon. Sound pur-
chase control requires that the original
contract be well negotiated on the basis
of reliable cost experience and close
estimates. To do this, all available in-
formation and aids to negotiation must
be used as effectively as possible. This
section deals with some of the methods
and data which will assist such sound
negotiation of contracts.

§ 81.241 Methods of negotfation-(a)
General rule. Subject to specific provi-
sions of these regulations, the chief of
each supply service may determine the
methods of negotiation to be followed
by his service. Any method which, in
the Judgment of the chief of the supply
service concerned, will result in the most
efficient award of contracts and will pro-
tect the Interests of the Government, Is
hereby authorized. Such methods may
include not only face to face dealing but
also informal written bids or telephone
quotations, but the request for any such
bids or quotations will clearly indicate
that it Is made under the authority of
the First War Powers Act, 1941.

(b) Decentralization. The chiefs of
the supply services will decentralize to
their field agencies the actual work of
negotiating contracts to the greatest ex-
tent consistent with efficiency and proper
safeguarding of the public Interest,

§ 81.242 Use of informal bids. Where
consistent with the required speed of war
procurement, notification of the pro-
posed procurement will be given to a
reasonable number of qualified producers
and supplierg, and quotations secured
from them.

§ 81.243 Standard proposal forms-
(a) Use. Where the article is to be
specially manufactured according to
specifications it is useful to have a stand-
ard form for the contractor to use In
submitting his proposal. Such standard
proposal forms assist In obtaining all of
the-necessary information from the con-
tractor at the same time and facilitate
the comparison and evaluation of pro-
posals from several producers, by Insur-
ing a uniform basis of statement,

(b) Contents. Such standard pro-
posal forms should ordinarily require the
following types of information-

(1) Separate quotations for the basic
(or major) item, essential extra parts
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and assemblies, initial and extra equip-
meat, and the costs of additional facili-
ties required by the contractor.

(2) Proposed delivery schedule.
() Summary of the approximate

number, amount and extent of cdmple-
ton of other outstanding Government
contracts.

(4) Itemized estimate of cost of pro-
duction with adequate explanation of the
basis used for allocating overhead, etc.

(5) Statement showing the cost ex-
perience for the same or simila items
under other recent contracts.

(6) Statement as to labor needs and
supply, contemplated hours of work and
number of shifts.

(7) Contemplated method of financ-
ing the contract.

(8) Statement of material to be fur-
nished by the Government and disposi-
tion of scrap therefrom.

(9) Summary of types and extent of
subcontracting.

(10) Requirements for additional
equipment and facilities.

(11) Statement of any optional clauses
desired in the contract.

(12) Statement in detail of taxes in-
duded-in the price and their estimated
amount, and of any taxes to be excluded
frorrthe price for which contractor will
claim reimbursement or a ta exemption
certificate.
To avoid unnecessary duplication of
paper work, a contractor should gen-
'erally not be required to supply informa-
tion required by subparagraphs (3), (5)
and (9) where he has recently submitted
the same Information or it is otherwise
available to the procurement office or Its
preparation will involve undue dffi0culty
in view of the size of the contract.

(c) Vals. The information obtained
from the proposal forms will permit the
selection of the appropriate contractor
in accordance with section H. of this reg-
ulation and will provide a basis for nego-
tiations with that contractor in accord-
ance with this section.

j81.24 Purchase analysis--(a)
Price comparison. Comparative prices
for similar items compiled in accordance
with I 81.1 will be made available to
contracting officers for use in negotiat-
ing new contracts. The prices offered
for new contracts should be carefully
compared with previous prices for simi-
lar items, making allowance for improved
methods, rates of production, type of fa-
cilities and other factors. Where pro-
posals are obtained from several pro-
ducers they should be similarly compared
with each other.

(b) Renegotiation information. The
chief of each supply service will insure
that contracting officers make regular
use of- studies and other Information
compiled by the price adjustment and
cost analysis sections and useful in nego-
tiating with contractors, such as data on
volume of business, the policies regard-
ing overhead and reserves, rates of profit
and other material. (See § 81.252.)

(c) Cost anlysis. When the prices or
cost estimates submitted by a producer
are out of line with previous experience
or other proposals and use of his faci-
ties is necessary or desirable In accord-

ance with the policies stated in 5 0120-
81.227 of this Regulation, an aunlyzls of
the contractors costs should ordinarily
be made in order to find the causes of the
higher costs or prices. Likewise where
prices or cost estimates of a producer for
an unfamiliar item are so low as to indi-
cate mistakes in the estimates, a similar
study should be made. Such study and
analysis should be limited to the mini-
mum necessary to obtain the required
Information and should be made with
the least possible inconvenience $o the
producer. (See § 81.253.)

d) Check lists. Orderly and speedy
negotiations are facilitated by the ue
of standard negotiation check lists.
Such forms should be designed to indi-
cate the Information to be obtained from
the contractor and from other sources
and the methods to be used in evaluating
this material and in arriving at the final
contract terms.

§ 81.245 Special clauscs. The con-
tracting ofcer should consider in each
case whether use of any of the various
articles for price adjustment discussed
In I 81.230-81.238 and in §§ 81.1200-
81.1291 is desirable. When such articles
are used, the contracting oMce? will sat-
sfy himself that the original price Is

sufficiently reduced, by elimfnating or
reducing contingency reserves and by
lower profit margins, to justify the Gov-
ernment in agreeing to such adjustment
provisions in favor of the contractor.

§ 81.246 CompuIaor Purchases.
Where a fair contract cannot be obtained
by voluntary negotiation, it may be
necessary to resort to compulsory
methods.

(a) Mandatory orders. Undersection
9 of the Selective Trainlunand Service
Act of 1940 a mandatory order may be
placed with any producer to require him
to supply any Item of the nature and
kind usually produced or readily capable
of being produced by him, for a fair and
just cmyenscatiou While the general
use of such orders is not favored, they
should be resorted to where necesar
after patient negotiations have failed.
Thus where a qualified producer refus
to make a contract upon terms which In
the opinion of the contracting officer are
fair, the chief of the supply service nmy
request the Issuance of a mandatory
order to the producer. Such requests
will be forwarded to the Director, Pur-
chases Division, Headquarters, Army
Service Forces, and will state the reason
for the request.

(b) Requisitioning. When needed Or-
ticles are already in existence, but
cannot be bought after reasonable ne-
gotiations, they may be obtained by
requisition in accordance with §§ 811401-
81.1428.

§ 81J.7 Assistance by Headquarters,
Army Service Forces. The Purchase
Pricing Methods Branch, Purchases Divi-
sion, Headquarters, Army Service Force,
will assist any service in prepaing stand-
ard forms for proposals by contractors,
evaluation sheets or checklists and other
aids to effective negotiation.

§ 81240 Purchasing by prime con-
tractors--(a) Purchasing methods of

co:t-plt's-a-tlzcd-fee contractors. Cost-
plus-a-fted-fee contractr should ordi-
narily make their subsontracts and
purchase3 by negotiation rather than by
formal advertising. In connection with
such neotiations, they % obtain in-
formal quotations from qualified sup-
pliers whenever feasible, but evidence of
formal competition will not be required
In connection with such agreements
unless the contracting officer directs
otherwise.

§ 81.250 General olicy. For the ream
sons stated in § 81.230, the War Depart-
ment is re3ponsible for supervising and
controlling the prices of all supplies bid
equipment procured and of the various
Items and services entering into the costs
of these supplies and equipment to in-
sure that such prices are reasonable mid
not exceive. Sections 812041256 deal
with the performance of this reponsibil-
Ity by the services.

§ 81.251 Price anayb-(a) Func-
iOn. The chief of each supply service
will maintain within his service appro-
priate agencies to perform the following
price analysis functions:

(1) To assemble, anale, interpret
and dLssminate price data for all Im-
portant items procured by the supply
cervices and for important component
Items entering into the costs of such
Items;

(2) To prepare special price analysis
reports for procurement offters; and

(3) TO compile and maintain com-
parative price records and indices for
such items and their important com-
ponents.

(b) Sources of data. In performing
their functions, price analysis agencies
will make use of the folowhn types of
Information:

(1) Contract prices for simil Items,
which rill be compiled on a com-
parable bas with respec to the basio
(or major) item. essential extra parts
and assemblies, initial and extra equip-
ment, Government furnished equipment
and scrap salvag e.

(2) Cost esatimate and other relevant
data from proposals submitted by con-
tractors.

(3) Analyses of the effect of major
production and engineering problems on
prices and costs.

(4) Prices paid for important subcon-
tracted Items. (See I 81U.4

(5) Breakdowns of costs of subcon-
tractors and sub-subcontractors based
on production experience.

(0) B3ance sheets and operating
statements and similar data for con-
tractors and subcontractors from price
adjustment sections and financial s7rv-
Ices.

(7) Information from other Govern-
mert agencies such as the Office of Price
Administration. (§5 81.11041135.)

(8) Where neceM'ry, audits of costs
of contractors and subcontractors made
by the cost analysis sections.

(c) U e of rice data. (1) The price
analysis agencies will prepare full analy-
res and reports on the comparative
prices paid for important items and their
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components, making proper allowance
for differences in the size of the contract,
in design, local wage scales, type of fa-
cilities, contract terms and other factors.
These reports will be in a form usable by
procurement officers and price adjust-
ment sections and will contain any rec-
ommendations for necessary or desirable
action by them.

(2) In making or revising contracts
procurement officers will consult with the
appropriate price analysis section and
make use of all pertinent price analyses
and reports then available.

(3) The price analysis agency will co-
operate closely with the price adjust-
ment sections and will make available to
them price analyses and reports for use
in renegotiation. When renegotiation
reveals excessive profits the price analy-
sis agency should, immediately make
studies of the prices of such contractors.

(4) Price records on items procured
by the supply service and important com-
ponents will be kept in such manner as
to be readily available for reporting to
higher authority or to the Office of Price
Administration as requested.

(d) Corrective action. When price
analysis reveals that the prices of com-
parable items are out of lien, the -pro-
curement officer directly concerned will
immediately initiate measures to dis-
cover the reasons. The appropriate
measures will depend upon the particular
situation. The tontractor or his im-
portant subcontractors may be required
to furnish a breakdown of actual costs
based on production experience. When
these are inadequate, cost audits or spot
checks may be undertaken through the
cost analysis section, and studies of pur-
chasing methods may be made in ac-
cordance with § 81.254. Unless the facts
disclose that differences in price are
justified by higher costs and by the poli-
cies stated in §§ 81.220-81.227 negotia-
tions will be initiated for appropriate
adjustments in contract or subcontract
prices.

§ 81.252 Profit analysis, The studies,
by the price adjustment sections of each
supply service, of the overall costS,
profits and finanicial position of contrac-
tors and subcontractors provide valu-
able data to assist contract negotiation,
such as information regarding overhead,
reserves, profit margins, volume of busi-
ness and similar matters. The chief of
each supply service will make arrange-
ments to insure that such information
is made readily available in useful form
for procurement officers in conducting
negotiations with, such contractors and
for price analysis agencies in perform-
ing their functions.

§ 81.253 Cost analysis-(a) Organi-
zation. Each supply service will main-
tain appropriate agencies to perform
cost-analysis functions and to act as fact
finding units with respect to costs and
profits on its contracts and subcon-
tracts for use in negotiations by con-
tracting officers as well as in renegotia-
tion by price adjustment sections. The
chief of each supply service may assign
the cost analysis functions to such place
in the organization of the service as

seems most appropriate to him to permit
their effective performance; they need
not be placed in the fiscal section of
the supply service unless the chief of
the service so decides.

(b) Functions. When a cost 'analysis
study of any contractor is made to pre-
pare reports for the price adjustment
section, there will also be made such
study as seems appropriate in each case
to aid procurement officers in future
contract negotiations with the contrac-
tor. In addition, wheneve price analy-
sis indicates that prices or costs of a
particular contractor or subcontractor
are out of line and the procurement of-
ficer so requests, the cost analysis agency
will make necessary studies of any con-
tractor or subcontractor. Such studies
will be limited to the extent necessary
to obtain the desired information.

§ 81.254 Supervision of subcontracts
and purchases-(a) Policy. The Gov-
ernment is vitally interested in the
prices of component parts and materials
of the items which it procures. The
prices for such component articles are
reflected in prices under -fixed price
prime contracts and are directly reim-
bursed under fixed-fee contracts. If ex-
cessive, such prices encourage ineffi-
ciency, inflationary expenditures' and
excessive profits in the same manner as
excessive prime contracts prices. Ac-
cordingly, the War Department and
supply services must also supervise these
prices. - Because the Government could
not attempt to inspect or approve in-
dividual purchases under all fixed price
and fixed-fee contracts, they must be
supervised- by more selective methods
adapted to varying circumstances.

(b) Methods of supervising purchases
under cost-plus-a-fixed-fee contracts.
While the cost-plus-a-fixed-fee contrac-
tor is responsible for efficient buying,
the lack of direct financial incentives(
for economy makes it essential to super-
vise its purchasing with respect to prices,
quantities and capacity of suppliers. Ex-
perience has shown that detailed prior
approval of-all purchase orders and sub-
contracts under fixed-fee Supply con-
tracts is less efficient for this purpose
than more selective methods. Accord-
ingly the following procedure for super-
vision will be adopted in the case of sup-
ply contracts.

(1) The purchasing policies and
methods of the cost-plus-a-fixed-fee
contractor should be carefully analyzed
to determine their adequacy for sound
purchasing. This analysis should ascer-
tain Q(i) whether prices paid are reason-
able; (ii) whether quantities purchased
are proper; (iii) whether suppliers and
subcontractors are reasonably qualified;
(ivy whether the purchasing personnel
are well-qualified; and (v) whether pur-
chasing procedures are sound and
adequate.

(2) If the purchasing policies and
methods are adequate with respect to
prices, quantities and suppliers and are
consistently followed, prior approval of
subcontracts and purchase orders by the
representatives of the contracting offi-
cer need not be required, or may be lim-

ited to those of substantial amounts, if
regular selective checking is maintained
instead.

(3) If the purchasing methods are in.
adequate in any respect, steps should be
taken immediately to require the con-
tractor to correct the deficiency, and if
necessary, prior approval of subcontracts
and purchase orders by the representa-
tive of the contracting officer to check on
the propriety of the prices and otherx
terms should be required until the de-
ficiency is corrected.

(4) Periodically a report should be
prepared with respect to each important
contractor, stating the results of the in-
spection of the purchases and examina-
tion during the preceding period.

(5) If at any time the chief of a sup-
ply service finds that the selective
method of supervision is inadequate, he
may require such further supervision, In-
cluding prior approval of purchase orders
and subcontracts, as he deems necessary.

(c) Methods of supervising purchas.
ing by fixed price contractors. (1) In
the case of fixed price contracts, the
contr'actor ordinarily has strong Incen-
tives to purchase at low prices in order
to enhance the- profit, but with high
excess profits taxes and renegotiation,
this incentive can be fully maintained
only by keeping the prices under prime
contracts close to minimum costs. For
this purpose procurement officers must
have adequate information on what com-
ponent parts and materials should cost
if well purchased and must know
whether the contractor is equipped to ob-
tain the best prices available.

(2) Price analyses in accordance with
§ 81.251 will supply necessary informa-
tion. In that connection, the purchasing
policies and methods of important fixed
price contractors should be analyzed In
the manner described in paragraph (b)
o this section. When tuch analysis or
the study of the prices paid by different
contractors for important component
parts and materials reveals deficiencies,
they should be called to the attention of
the contractor with recommendations
for their correction.

(d) Personnel. A selective method of
control requires the use of well trained
and experienced personnel with a knowl-
edge of purchasing methods and Indus-
trial costs and prices. Each service
should obtain an adequate number of
qualified officers or employees to perform
these functions.

§ 81.255 Sanctions. Whenever study
or analysis reveals that the prices of a
contractor or subcontractor are exces-
sive, and he refuses to make appropriate
adjustments, the facts should be report-
ed through the chief of the supply service
to the Purchases Division, Headquarters,
Army Service Forces. In appropriate
cases the Director may then authorize
action to correct the situation by the use
of compulsory orders, renegotiation, or
other means.

§ 81.256 Coordination. Each supply
service may determine the form of organ-
ization necessary to perform the fore-
going functions within Its service and to
obtain their essential coordination and
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their integration with procurement.
Thus, in its discretion, a supply service
may combine these functions in a single
agency or assign them to several separate
agencies, Because these various price
functions are so closely related, however,
it is recommended that even where they
are performed by several agencies in any
service all of them should be coordinated
and integrated under a single head.
Such an agency should supervise within
the service all functions relating to con-
tract clearance, negotiation aids, price
analysis and supervision, liaison with the
Omce of Price Administration, renegotla-
tion and price adustment, and price
research. This policy has been followed
in Headquarters, Army Service Forces, by
the creation within the Purchases Divi-
sion of an Assistant Director for Price
responsible for supervising all of these
functions. Creation of a similar agency
in each service will facilitate coordina-
tion and cooperation between Headquar-
ters and the services.

PuacHEs ACT[N EPRITS

§ 81.291 General-) Statistics and
ProgressBranch. Under General Orders
No. 14, Headquarters, Army Service
Forces, dated June 12,1942, the Statistics
and Progress Branch, Control Division,
Headquarters Army Service Forces was
established. This branch is responsible
for supervision, preparation and submis-
sion of all purchase reports required by
Iw to be submitted by the War Depart-
ment to The Congress, as well as to other
Federal agencies, authorized to receive
such reports. Effective July 1, 1942, it
will be the responsibility of every station
to make reports of purchase actions as
Outined In the succeeding paragraphs.
The reports will cover all negotiated pur-
chase actions in excess of $10,000 for all
types and kinds of things and services,
supply contracts (including purchase
actions for engineering or architectural
services, maintenance of real estate and
procurement of abstracts of titles) and
purchase actions for the acquisition and
leasing of real estate; also purchase ac-
tions for construction services, contracts
with Defense Plant Corporation and pur-
chase actions for utilities.

(b) Reports required to be SUed. The
reports required to be filed are those
specified in §§ 81M3 and 8194. As In-
dicated in paragraph (e) (3) of this sec-
tion, reports submitted by stations under
the Jurisdiction of the Special Serves,
Army Service Forces and the Adminis-
trative Services, Army Service Forces, are
required to be transmitted to the Statis-
ties and Progress Branch. In the case of
reports submitted by stations under the
Jurisdiction of the chiefs of the supply
services and the commanding generals of
the service commands (including the
Commanding General of the Military
District of Washington), such reports
are not, as indicated by paragraph (e)
(4) of this section, required to be trans-
mitted to the Statistics and Progress
Branch. Instead, recapitulations of
such reports are required to be Med with
that Branch (see §81.292). In any case
where supplementary information is re-
quired for operatIpg purposes of a serv-

ice, the chief of that service may direct
supplementary data to be submitted to
him.

(c) Service required to prepare origi-
nal reports. When reallocation or sub-
allotment of funds is involved, the post
camp or station to which funds are as-
signed Is responsible for making the re-
ports required to be flied under §§ 81.293
and 81.294.

(d) Signing of reports. Reports will
be signed by the OMer In Chare. At
procurement stations on the exempted
list, It will be the Commanding OfiJcer;
at posts, camps, or stations on the non-
exempted list, it will be the supply officer
in chre of procurement covered by the
report.

(e) Procedure for Jorwardlng re-
ports-() Time. The reports will be
forwarded by each station to the chief
of its respective service. The reports re-
quired to be filed under § 8L293 should
be forwarded so as to be received by the
fifth calendar day following the pur-
chase action; those required to be fled
under § 81.294, should be forwarded so
as to be received by the filth calendar
day following the close of the month.

(2) Number o1 copies, Two Copies
will be prepared by the station origi-
nating the purchase. The original
signed copy will be forwarded as indi-
cated In'subparagraphs (3) and (4) be-
low. The carbon copy will be retained
for reference by the station preparing
the report as indicated In subparagraph
(6) of § 81.293 (a). 'Ibis subparaMph
will become effective My 1, 1943.

(3) Reports by exempted and non-
exempted station. Reports (both Indi-
vidual action reports and monthly sm-
mary reports) will be submitted to the
chiefs of the various supply ervices (in-
cluding the Commanding General, Zte-,
riel Command, Army Air Forces) and
to the Commanding Generals of the
Service Commands (including the Com-
manding General, Military District of
Washington). Copies of these reports
will be submitted to one of these loca-
tions. Only those relating to contracts
which have been numbered as service
command contracts in accordance with
§ 81.318b (e) will be submitted to the
Commanding Generals of the service
commands; and those numbered as sup-
ply serivce contracts in accordance with
§ 81309 b) will be forwarded to the
chiefs of the supply service concerned.
This will apply to all types of lnstalla-
tions whether Class I, 11, I or IV. Sepa-
rate summary reports will be submitted
to the Commandln General of the serv-
ice command and to each of the supply
services concerned.

(4) Transmissfon of reports byi Special
Services and Admfnfstrative Services.
In the case of reports submitted by sta-
tions under the Jurisdiction of the Special
Services, Army Service Forces and the
Administrative Services, Army Smice
Forces, one copy of each report for-
warded will be retained by the office of
the chief of the service involved and the
original will be forwarded from said
ofce to the Commanding General, Army
Service Forces, attention. Statistics and
Progress Branch, Control DiVision. The

reports required to be filed under § 81.233
should be forwarded so as to be received
by the fifth calendar day followinvg the
purchase action; the reports required to
be filed pwsuant to §812% should be
forwarded so as to be received by the
elghth calendar day followin the close
of the month. The chiefs of Special
Services and Administrative Services will
b resPonsible for complete, accurate and
proper submission of reports from sta-
tonus under their respective Jurisdiction.

If) Reports not to be duplicate&
When a 'final type" contract is executed
covering a previously reported purchase
action, no additional Purchase Action
Report will be filed. Lilewls% a pur-
chase order Is to be reported only when
it Is the original purchase action on the
item in queson; and a purchase order
Is not to be reported when It is an order
placed nainst an esisting transaction
previously reported as a purchase action.
(g) Matters not to be reported. Pay

of individuals' shipping and traveling es-
pouses, etc., are not to be included in the
reports required to be fled under
§581.293 and 81.94. Theitems involved
in this catezory are stated in War De-
partment Circular No. 206, 1942. ThIs
paragraph refers only to individuals on
a War Department payroll.

(h) DefinItions"-Cl Purchase action.
A purchase action is any transaction
(including all types of awards) obt-
cating government funds. A tranac-
tion, in this cs, includes transactions
with any individual, firm, corporation, or
governmental agency outside of the
Jurisdiction of the War Department.
The execution of a preliminary contrac-
tual amreement is to be regarded as a
purchase action unless the undertalig
contained therein is conditioned upon
funds becoming available, and hence
does not obligate government funds (see
for ewample, the letter of intent which
was the subject of the decision of the
Comptroller General issued under date
of December 22, 1941; G-21673).

(2) Service. Notrithstanding the pro-
visions of §8 1.108 (d), the term"smece"
as used In § 81O2914129 including all
supply services, Army Service Forces;
the Materel Command, Army Air
Forces; all service commands, Army
Service Forces (including the Miituy
Forces; the Materiel Command, Army
District of Washington); Special Ser-
Ices, Army Service Forces; and Admin-
istrative Services, Army Service Forces,
with the exception of the Army Ex-
chai e Service.

(3) Preliminary contractual agree-
ment. The term "prelimbary contra-
tual agreements" as used in §§ 81.291-
8I.1 refers to all written agreements
which do not obligate War Dapartment
funds to the full amount which it is an-
ticipated will fnally be obligated (see
W. D. Contract Form No. 7. § 81.1307, as
one type of such a-reement). Such
agreement becomes nal When the total
estimated amount has been fully obli-
gated or a fal definitive contract has
been executed.

§ 81.29 Responslbflty of the chiefs
of the supply services- and the command-
ing generals of the service commands.
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The chiefs of the supply services (includ-
ing the Commanding General, MTatdriel
Command, Army Air Forces) and the
commanding generals of the service com-
mands (including the Commanding Gen-
eral, Military District of Washington)
are charged with the following responsi-
bilities:

(a) Responsibility for assuring that
all reports required by this Procurement
Regulation No, 2, are prepared by the
stations under their jurisdiction and are
forwarded to them in accordance with
§ 81.291 (e). This responsibility includes

(1) Responsibility for ascertaining
that purchase action reports are received
for all actions entered into, as controlled
by the serial number system;

(2) Responsibility for checking by
contract number to assure that duplicate
reports are not received including the
checking of notices and cancellations;

(3) Responsibility for reconciling in-
dividual purchase action reports sub-
mitted by each station with the monthly
reports submitted by such station.

(b) Responsibility for the preparation,
typing, checking, and distribution of the
daily report on procurement (daily log).
The Statistics and Progress Branch, Con-
trol Division, Headquarters, Army Serv-
ice Forces, will advise as to the form and
distribution of this report.

(c) Responsibility for the preparation
of Individual strips for all purchase ac-
tions in excess of $150,000. From these
strips arranged in alphabetical order,
pages will be made up for a quarterly re-
port. These pages will be submitted to
the Statistics and Progress Branch for
reproduction and final compilation of the
report required to be filed with Congress
pursuant to Public Law 528, 77th Con-
gress. That Branch will advise as to the
form and time schedule of these strips.

(d) Responsibility for submitting to
the Statistics and Progress Branch, Con-
trol Division, Headquarters, Army Serv-
ice Forces, recapitulations of the monthly
summaries submitted by the stations un-
der their jurisdiction as well as recapitu-
lations of the individual purchase action
reports submitted by such stations. The
Statistics and Progress Branch will ad-
vise as to the time schedule and form uf
these recapitulations.

(e) Responsibility for obtaining de-
tailed Information on specific transac-
tfions when the same is deemed neces-
sary.

(f) Responsibility for the reproduc-
tion of the original signed purchase ac-
tion report and for forwarding four
copies to the Department of Labor,
Washington, D. C., attention Wages and
Hours Division. Tlfe transmittal of such
copies will relieve the contracting offi-
cers of filing the present Department of
Labor Form P. C. 1. This will become
effective with reports received May 1,
1943, and thereafter. As many addi-
tional 6opids may be reprodIuced as di-
rected by the chief, of the service con-
cerned.

(g) The Statistics and Progress
Branch, Control Division, Headquarters,-
Army Service Forces, retains, despite the
decentralization of some of the operat-
ing functions, full authority pertaining

to the purchase action reporting re-
quirements of these regulations.

§ 81.293 Reports of purchase actions
exceeding $10,000. A report of every
original purchase action which exceeds
$10,000 (actual or estimated) in amount
will be made on an 8" x 10 " sheet and
forwarded through the offices of the
chiefs of the various services in accord-
ance with the time schedule (the fifth
calendar day following the purchase ac-
tion) and procedure stated in §" 81.291
(e). Reports should be made on the
form set forth below:

WAR DEPARTAIENT

Date --------------....... .. ..... Station
-.. Address

(i1) Purchase Action Report Serial No -----------
(3) ------------------ Station No.
Subject: Report of Negotiated Purchase In Excess of

S10,000
Station Supply Service Number Date of Award

(or Service Command)
(6) Contract ..... -- _---------Contracting as

(4) Contractor -----------..... - --Mfg, 3 Dealer [l
Address . ................................

(5) Work Performed at---------.........................
(Name and location)

------- - -- --------- ---- --- ---- -'o ---~i
= oypo-of (8) - Divery -to start --Tob -a Completed

(7) Puchase Action ..------------------------------

Total cost
(9 & 11) Description No. of Unit (ifesti-

of Item units cost- mated so
indicate)

(10) Preference Rating ---- Identification SymboL._..
(12) If Escalator Clause is included in Contract, state

whether such clause is for Labor, Mlaterials, or
both ......................................

(13) Check If this Contract Is subject to Walsh-Healey
Public Contracts Act 0

The ------------------- Industry Minimum 'Wage
Determination of The Secretary of Labor is
applicable to this Purchase Action (Indicate In-
dustry by title) Date Poster (PC 13) sent to
Contractor --....................... .

If the estimated initial value of the contract Is In
excess of $150,000 the following Information must
also be submitted:

(I) (a) Negotlatar for Government ..................
(b) Negotiators for Contractor ..................
(c) Reasons for selecting Contractor .........

(if no competition was obtained) ----
(d) Name of Person approving specification .....

(Where Federal, Army, Supply Service, Navy,
or other bureau specifieation is used, a state-
meat to that effect is sufficient.)

(e) In reporting purchase of land, the following
information must be submitted:

SLocation ...............................
2) Area- .......................................
(3) IntendeU -so -----------------------------
4 Price -- - .............................
(5) Assessed Value -------------------....

Signature --------------------------------
Name ...............................
Rank ---- .-----------.--------

Copy Distribution:
1 Chief, Responsible Service.
I Your file.

(a) Explanation of report form for
purchase actions exceeding $10,000. The
following notes apply to the report form
set forth in above. It will be noted that
the report form contains cross references
to thesenotes.

(1) Each station will begin with serial
No. 1 for the new fiscal year and cbn-
tinue- in exact sequence (based on the
date of award as established in subpara-
graph (6) of this paragraph) to the end
of the fiscal year. Purchase action re-

ports made in'the new fiscal year for
awards made In the previous fiscal year
should have a serial number In the series
of the previous fiscal year.

(2) This note has been deleted,
(3) Include name of station, location

and station number.
(4) Name and address of contractor.

If more than one, list each one as a split
award on separate, purchase action re-
ports.

(5) Name and location of establish-
ment or plant or location where work
will be performed. If more than one,
list each one. If this Is same as con-
tractor, so Indicate.

(6) Under the headings "Station",
"Supply Service" and "Number" indicate
the contract (purchase action) number
in accordance with the system specified
in § 81.309 (b) or § 81.318 (e) of these
procurement regulations. When pur-
chase orders are required to be'reported
(see § 81.291 (f), the number thereof will
be shown under this item of the form.
The date shown will be the date shown
on the original agreement as established
by the transmission of the document
from the contracting officer to the con-
tractor. It will be the date of the award
of the agreement and not necessarily the
date of the acceptance. In the event
that a preliminary agreement (as do-

--fined In subparagraph (3) of § 81.291 (h)
is first executed and is subsequently su-
perseded by a definitive agreement, the
date shown will be the date of the pre-
liminary agreement and not the date of
the definitive agreement. If a purchase
order Is the original purchase action (see
§ 81.291 (f)), use the Symbol P. 0. and
its serial number rather than the con-
tract number. If the purchase order
was-Issued by a service command, the
service command symbol Indication will
be shown following the serial number in
parenthesis.

(7) Indicate whether lump sum, unit
price, cost-plus-a-fixed-fee, etc. If the
transaction being reported Is evidenced
by a preliminary agreement (as defined
in subparagraph (3) of § 81.291 (h))
indicate also by word "preliminary".

(8) For construction, this means wark
to begin, etc. For real estate, this means
date of possession. The starting date
may be the same as the completion date;
and the starting date or both the start-
ing date and completion date may be the
same as the date of award. Where dates
arb dependent upon receipt of material
estimated dates are permissible but will
be so indicated.

(9) Complete description of product,
service, facilities, project or property,
Long lists of Items attached to Purchase
Action Reports are not required for cen-
tralized reporting unless specifically di-
rected by the chief of the service respon-
sible for procurement of the Item In-
volved. Where assorted Items of like
nature are reported, indicate group
headings such as: various engine parts,
various knit clothing, etc. If Item or
service is classified state description but

,so label whole report, and transmit ac-
cording to regulations, covering classi-
fied information. If the purchase tranS-
action being reported is the execution of
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a cost-plus-a-fixed-fee contract, Indi-
cate the full estimated cost (not Includ-
Iug the fixed-fee) In the description
column. If the purchase transaction be-
Ing reported is evidenced by a prelimi-
nary agreement under which the Gov-
ernment only obligates itself for a per-
centage of the anticipated total contract

* price, the anticipated full contract price
should be shown under the heading "De-
scription of Item".

(10) For the preference rating, the
WPB priority rating (AAA, AA-1, A-I-a,
AA-2x, etc.) will be shown. It Is antici-
pated that sometime in the future, the
use of the Federal Standard Stock Cata-
log number will be required as the identi-
fication symbol.

(11) Number of units, unit cost and
total cost. If cost is estimated, write
"estimated" ater amount. For pur-
chase actions involving architect-engi-
neer or similar services, only indicate as
the tota cost, the amount payable to the
individual contractor and chargeable
against a War Department appropria-
tion. This applies primarily to cost-plus-
a-fixed-fee contracts. If on such a con-
tract the contractor has, besides the
architect-engineer, management, or sm-
lar fee, a portion or all of the work to
perform, each fe will be separately
shown from the other items. The total
obligated amount will also be shown for
this purchase action. In cases where
land acquisition, plant expansion, tool
expansion and supply items are involved
on a single purchase action, a distribu-
tion by these groups and a totafcost will
be shown. f the purchase action is a
preliminary contractual agreement, (see
subparagraph (3) of i 81.291 (h)), the
amount for which the War Department
is obligated will be shown as the total

:cost. In cases where a varied group of
items are shown in the description sec-
tion of the report and not detailed, ndi-
cate various unit prices in the same man-
ner. Indicate this assortment either as
a price range, L e, $437 to $4.69 ea., or
show the word "various" for a wide range
of unit prices such as on tools. In all
cases a total cost (actual or estimated)
will be shown. This includes purchase
actions for utilities or other "open-end"
contracts.

(12) State when an escalator clause is
included in the contract and whether
such clause is for labor, materials or
both.

(13) Reporting provisions of the
Walsh-Healey Act (Act of June 30,1938;
41 Stat. 2036; 41 US.C. 35-45) will, after
May 1, 1943, be fulfilled by the submis-
sion, of the report called for under
§ 81.293. if any provision of that Act Is
applicable to the purchase action, the
box should be cheated as indicated. If
the purchase action comes under any
provision of the Act, the industry In-
volved should be indicated on the second
line of this item. On the third line there
should be Indicated the date on which
the poster (P.C. 13) was sent to the con-
tractor and to the plant locations.

(14Y Where totalvalue of purchase ac-
tion Is in excess of $150,000.00 additional
data is required as shown on form
( 81.293).

NO. 78-3

(b) Reports of inercasie purchace ac-
tions not oginallY reported. When a
purchase action, which origiually was not
reported because It involved a total coat
of not more than $10,000 Is increasd to
an amount In excess of $10,000, a Pur-
chase Action Report will be made on the
form set forth in i 81.293 showing the
new net value of the purchase action and
the date on which the agreement ex-
ceeded $10,000. See 0 81.294 (a) for
method of treating such purchase ac-
tions in monthly summary reports.

(c) Cancellation and supplcmental re-
ports. (1) A purchase action report
form will be used to report cancellation
and supplemental actions as stated be-
low. This form will be Identical with
the form shown in § 81.293, except that
the words "Net Change" will be substi-
tuted for "Total Cost', and will be pre-
pared on blue stock. Such report will be
submitted for each chance within the
time schedule (5 calendar days after the
action) and in accordance with the pro-
cedure stated in i 81.291 (e). This re-
port will contain the same serial number
as the original purchase action report
followed by a letter of the alphabet in
parentheses; the first such chmnge using
the letter (a); the second (b); etc.

(2) If a purchase action report has
been submitted under i 81.93 and
§ 81-293 (b) and subsequently ccftccled,
completely canceling the value of the
purchase action, the action will be re-
ported as above.

(3) In case a previously reported indi-
vidual purchase action has been de-
creased so that the net value Is below
$10,000, a blue report will be submitted
showing a net change fSure equal to
the previously reported figure, not
merely the amount of the decrease. For
this regulation, chances of this type will
be considered as a cancellation because
only purchase actions having a net value
in excess of $10,000 are reportable.
Cancellations that do not reduce the con-
tract price to $10,000 or les will not be
reported as cancellations even though
the quantity may have been reduced to
zero.

(4) Changes (increase or decrease) of
a previously reported purchase action
will be reported as above when the
change is In excess of $1,000. Chanaes
resulting from renegotiation will be in-
cluded. The report will be on the basis
of the net increase or decrease (state
which) and not the revised total cost
of the purchase action.

(5) Changes (increase or decrease) of
$1,000 or less on purchase actions pre-
viously reported, which had a value in
excess of $10,000, will not be reported in
the above manner. A summary of such
smaller changes (including changes re-
sulting from renegotiation) will be n-
eluded In report required under § 81.294
The net change figure reported for can-
cellations, as stated above, will Include
any of these smaller changes applying
to the purchase action being canceled.

(6) In the case of an "open end con-
tract", the original purchase action re-
port will have indicated the estimated
quantity and value as of the award date.
Any changes during the life of the award

will be aubmitted as indicated above, As
of the termination dat, an additional
report will be submitted adjusting any
unreported quantity and value (whether
it be an increase or decrease).

§ 81.294 Monthly cummanj of par-
chas actfouc. A summary of all pur-
chase actions will be rendered for each
calendar month as of the last day
thereof and submitted on an 8" z 0zY'
&heet through the offices of the chiefs
of the various services in accordance
with the time schedule (5 calendar days
after close of the month) and procedure
stated in § 81.291 (e) (on the basis of net
obligations undertalen during the
month and not appropriations author-
fred). The form set forth below will be
used for all reports submitted following
the submission of the reports covering
the month of April 1943. Accordingly
the reports submitted in June covering
purchase actions in Uay and any unre-
ported activity for previous months will
be on the new form.
(1) StaUon.. (2) ate of

submil ..... IP9

(3) TIM-mctlna not previguly reported for
month of...

(4) RL-p=ted thou
Subjcct: Summary Repot of Purchase Ac-

tos In tEes= of 040.4412.
(0) Valuo of N1c.otlatcci Purchae Actions,

a. Original Anards
b. cC21r1atlona (Decrea)
a. Chavam and Supplements Reported

on Blu Purduas Ac= Report.

d. Cbha and Supplements Nat Re-
ported on Blue Purch=a Actin Re-
Ports-e. Nt T Ii....

(0) nubrof Negotatcl Purchase Actious.
a. Original Awards
b. Cancelations - Dareass)

c. Mit twV --'--

(7) Sgtu.l.lamo
Ranl:: Service

(a) Eoplanatfon of mnontl summnary
of purchase actions. (1) Indicate ela-
ion name, number and location.

(2) Record date submitted.
(3) 'he mouth in which the action

tool: place will be shown. A separate
monthly summary will be required for
each month In which purchases actions.
that have not been previously reported,
were awarded. The award date of the
supplement cancellation or change is the
determining month and not the date of
the ori9 nla awad.

(4) Where a particular post, camp
or station has purchases during a period
coming under the Jurisdiction of more
than one service, separate monthly sum-
mary reports will be submitted to each
service according to instructions In-
eluded In i 81-291 (e), but sid reports
will not contain duplicated entrie. In-
dicate service to which submitted (see

81291 (e)).
(5) Include all purchase actions pre-

viously reported whose value (not quan-
tity) was cancelted in their entirety dur-
ing the month shown In Item (3) as well
as the full previously reported value (in-
cluding all previous changes) of pur-
chase actions that have been reported as
being in ees of $10,000 and which by
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this change during the month shown in
item (3) decreases the net value to
$10,000 or less.

(5b) [No explanation for item (Sb) in
original document.l

(5c) Include value of supplements or
changes made during the month shown
in item (3) and which had a value in,
excess, of $1,000 and were reported on
blue purchase reports as described in
§ 81.293 (c).

(5d) Include value of supplements or
changes made during month shown in
Item (3) and which had a value of $1,000
or less and were not -reported on blue
purchase action reports as described in
§ 81.293 (c).

-(5e) Show the net total of items 5a,
5b,- c and 5d. (6c, 5d or 5e may be an
increase or decrease. Indicate which.)

(6a) Show the number of purchase ac-
tions represented by the dollar value
shown In item (Sa).

(6b) Show the number of purchase
actions represented by the dollar value
shown in item (Sb).

(6) Show the net total of items 6a
and 6b. (The number of purchase ac-
tions to be shown is only for original
awards reported (Sa) and cancellations
(Sb). The counts of purchase actions
whose value is shown as items 5c and 5d
will never be included.)

(7) Fill in signature, name,,rank and
service.

(b) Negative reports. In case where
no activity is shown for the current
month a negative report will be sub-
mitted. Where a station has been
terminated a report will be submitted
indicating that such report is final.

CONTRACTS

GENERAL

Subparagraphs (3) and (4) of § 81.302-
(c) are amended as follows:

§ 81.302 Definitions. * * '*
(c) Contracting oficer. * * *
(3) Representatives may be designated

as follows:
(I) The chief of a supply service may

designate any officer or civilian official to
act as representative of the contracting
officer or his duly appointed successor;

(ii) A commailding officer may desig-
nate any contracting officer assigned to
his command or station to act as repre-
sentative of any other contracting officer
assigned to the same command or sta-
tion, or of a contracting officer's duly
appointed successor so assigned;

(iii) A contracting officer, his duly ap-
pointed sticcessor, and any representa-
tive designated pursuant to (i) or (ii) of
this subparagraph (3), may respectively
designate any officers or civilian officials
to act as their representatives.

(4) A designation authorized by sub-
paragraph (3) may be made by instruc-
tions relating to particular contractual
instruments or classes of instruments,
and may, to the extent not specifically
prohibited by the terms of the con-
tractual instrument involved, empower
the representative to take any or all
actiof thereunder which could lawfully
be taken by the contracting officer. In
no event, however, shall a representative

who is not a contracting officer, as de-
fine
to e:
agre
chai

di m subparagrapn Ml., be empowered
ecute any contract or supplemental

ement (as distinguished from
nge "order).

Section 81.303 is amended as follows:

§ 81.303 General requirements for
contracts. Every purchase transaction
except those where payment is made co-
incidentally with receipt of supplies will
be evidenced by a written contract.

(a) Types of contracts. Contracts
may be either formal or informal.

(b) Formal coptracts; when required.
A formal contract is one which is con-
tained in one instrument executed by
both parties. Formal contracts may be
used for any purchase transaction and
will be used for all purchase transac-
tions other than those for which in-
formal contracts are authorized by para-
graph (c) below.

(c) Informal contracts; when per-
mitted. Informal contracts are of two
types:

(1) An informal contract consisting of
a written instrument signed by the con-
tracting oficer on- behalf of the United
States, and not by the contractor. This
type of informal contract may be used
for any of the following purchase trans-
actibns:

(I) Any transaction the contract price
of which does not exceed $5,000.

(ii) Any transaction the contract price
of which exceeds $5,000 but does not ex-
ceed $100,000: Provided, That not more
than one payment isinvolved: And pro-
vided That the time of performance does
not exceed 180 days.

(iii) Any transaction made at public
auction at a produce exchange or under
similar conditions.

(2) An informal contract embodied in
more than one instrument. At least one
instrument is signed by the contracting
officer on behalf of the United States and
at least one other instrument is signed by
or on behalf of the contractor. This
type of informal-contract may be used for
any of the 'following purchase trans-
actions:

(i) Any transaction the contract price
of which does not exceed $5,000.

(ii) Any transaction the contract price
of which exceeds $5,000 but does not ex-
ceed $500,000, provided that the time of
performance does not exceed 180 days.

AUTHORITY TO MAE AWARDS, CONTRACTS,
AND IODIFICATIONS THEBEOr; REQUIRED
APPROVALS

Section 81.304 is amended as follows:
§ 81.304, Definitions -(a) Standard

forms of contract. * * *
(1) * * *
(xv) WarDepartment Contract Form

No. 14 Government-owned Equipment
Rental Agreement. (See § 81.1314.)

(xvi) War Department Contract Form
No. 15. Negotiated Electric Service Con-
tract. (See § 81.1315.)

(xvii) War Department Contract Form
No. 16 Lump Sum Contract for Architect-
Engineer Services With Optional Super-
vision. (See § 81.1316.)

Section 81.305 Is amended as follows:

§81.305 Making and approval of
awards of contracts, supplemental agree.'
ments and change orders. * * *

(b) Awards requiring the approval of
Director, Purchases Division. (1) The
award of all contracts, supplemental
agreements and change orders other
than those specified in subparagraphs
(1) and (2) of paragraph (a) of this sec-
tion must be submitted for approval to
the Director, Purchases Division, Head-
quarters, Army Service Forces.

(2) If it Is desired to execute a pre-
liminary contract, as defined below, with
a particular contractor, and the choice
of contractor presents no real alterna-
tive, it shall not be necessary to obtain
any approval pursuant to subparagraph
(1) above. Such approval will, how-
ever, be obtained prior to the execution
of the final definitive agreement, If re-
quired by subparagraph (1). The term
"preliminary contract", as used in this
subparagraph (2), refers to any type of
tentative agreement (as, for example, a
letter purchase order of the type set
forth in § 81.1307) which, It Is contem-
plated, will be subsequently superseded
by a final definitive agreement which will
obligate War Department funds in an
estimated amount at least twice the
amount obligated by the tentative agree-
ment.

Section 81.308b Is amended as follows,

§ 81.QBb Correction of mistakes.
Effecting amendment of contracts with
the least possible delay to correct mis-
understanding, mistakes, errors, and
ambiguities will facilitate the prosecu-
tion of the war by expediting the pro-
curement program and by giving con-
tractors proper assurance that mistakes
unavoidable in a war program as large
and extensive as that now It progress,
will be corrected expeditiously and fairly.
Accordingly, mistakes may be corrected
by supplemental agreement pursuant to
Title Ti of the First War Powers Act,
1941, and Executive Order No. 9001, as
follows:

(a) Each chief of a supply service may,
within the time prescribed by § 81,308f,
enter into supplemental agreements cor-
recting mistakes found by the chief of
the supply service to be of the following
types: (1) misunderstandings, mistakes,
errors of the parties to a written agree-
ment, or ambiguities therein, which con-
sist solely of a failure to express in the
written agreement the true agreement
between them in accordance with the
negotiations between them, or of a mu-
tual mistake as to a material fact; (2
mistakes and errors of a contractor, even
if unilateral which consist solely of the
failure of the contractor, In good faith,
to set forth in a bid or in a written agree-
ment what he intended to Include
therein: Provided, That notice of the
mistake is given by the contractor to the
contracting officer at any time before
completion of performance or termina-
tion of the contract: Provided further,
That both as to such mutual mistakes
and such unilateral mistakes, the effect
of any change by such supplemental
adreement to correct any such mistakes
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does not make an adjustment of $50,000
or more: And providd further, That
where such contract was placed as a re-
suit of a formal or informal Invitation
to bid such change shall not result In the
payment to the contractor of a sum In
excess of the amount of any bid sub-
mitted by any other bidder upon sub-
stantlally the same terms and condi-
tions, except that if the contract was not
originally placed on a basis of competi-
tion as to price but primarily on the basis
of other considerations the Imitation.
contained in this proviso shall not be
applicable.

(b) In any other case where the chief
of a supply service determines that it will
facilitate the prosecution of the war to
execute a suppletental agreement to
correct a mistake, he will first obtain
approval of the Director, Purchases
Division, Headquarters, Army Service
Forces.

(c) Approva of the Director, Pu
chases DVision, will not be required in
the case of any supplemental agreement
correcting a mistake, under which the
Government receives adequate new legal
consideration, regardless of whether the
supplemental agreement involves anrad-
justment amounting to $50,000 or more,
and regardless of the ti-e of execution
of such supplemental agreement

Requests for approval by the Director,
Purchases Division, Headquarters, Army
Service Forces, of supplemental agree-
ments to.correct misunderstanding, mis-
takes, errors andiambigutiesln contracts
In accordance with the provisions of this
paragraph will be accompanied by a full
statement of the circumstances includ-
ing all relevant papers or copies thereof,
The evidence submitted sha show that
an error or mistake was made or that a
misunderstanding or ambiguity exists,
in what it consists, and how it occurred,
the true intent of the parties, and the
effect of the mistake, if not corrected,
upon the financial condition of the con-
tractor. When tht paragraph does not
require that the approval of the Director,
Purchases Division, be obtained, the chief
of the supply service approving or execut-
ing such agreement will se that a simi-
lar statement is prepared with respect
to each such supplemental agre t
and that such statement and all relevant
papers iud evidences are carefully pre-
served. Attention is directed to the pro-
'dsions of 181.308g.

Sections 81.308e to 81308g, inclusive,
are added as follows:

I 81308e Extension of time for per-
forman e. The chief of each 'supply
service may authorize contracting oi-
cers designated by him to extend by sup-
plemental agreement within the time
prescribed by 5 8L308f, the time fixed for
performance in any contract and to
waive accrued liquidated damages. Each
such supplemental agreement shall be
entered into pursuant to the First War
Powers Act and ExecutiveDrder No. 9001.
If the contractor shall be in default by
reason of delay at the date thereof, such
supplemental agreement shall be sub-
ject to the approval of the Director, Pur-
chases Division, Headquarters, Army

Service Forces, unless the contracting
officer shall find that such delay cauzed
no substantial damage to the Govern-
ment (as distinguished from the accrual
of liquidated damages under the con-
tract). For the purposes of this para-
graph, the contractor shall not In any
case be considired in default by reason
of delay If such delay is excusable within
the meaning of the contract. Atten-
tion Is directed to the provisions of5 81308g.

§ 8!308f Amendment of contracts
after inal admlnistratlrc retermfnation
of amount due. The authority granted
to the chlefs of the supply services pur-
suant to §§ 81.308b, 81-308e, 01,379, and,
8L380 will not be exercised after the con-
tracting officer has administratively de-
termined the final amount due under the
contract by communicating his deter-
mination to the contractor or by the ap-
proval of a final voucher therefor, except
that If the contracting officer'es determi-
nation is, by the terms of the contract,
subject to review by the Secretary of
War, or his duly authozed representa-
tive. such authority may be exercised
at any time prior to final action on such
review if the contractor perfects his right
to such review. Attention is directed to
the provisions of § 81-308C.

§ 81308g Supplements and chtange or-
ars dealing with or directly affecting
matters pending before the General Ac-
counting 01ce in respect of the amended
contract, Chiefs of supply services may
not approve or authorize the execution
of any supplemental agreement or change
order which deals with or directly affects
the claim under the contract amended
thereby which has been transmitted to
the General Accounting Office, or any
dispute under the contract which has
been referred to the General Accounting
Oce. This limitation of authority is
applicable to action take pursuant to
5581.305 (c) and (d), 81.303a, 81308b,
81.308e, 81.379, and 81.380 notwRthstand-
ing any authority granted to the chiefs
of the supply services by those para-
graphs respectively, In requesting any
approval of the Director, Purchases Divi-
sion, Headquarters, Army Service Forces,
required by these regulations, the chiefs
of the several supply services williral at-
tention to any matters pending before
the General Accounting Office with re-
spect to the contract in question, or any
closely related contract which may be
affected or dealt with by the supplemen-
tary agreement, change order, or action,
approval of which Is requested, and will
state fully the circumstances in any such
pending matter.

OWIT OF CONtMCcT UD MODIflCATIOU5
Tumor
Paragraphs (b) and (c) of § 81303 are

amended as follows:

5 81.309 Numbering contracts, *
(b) System, Contract numbers will

be placed in the upper right-hand cor-
ner and will consist of the following
in the order named:

(1) The capital letter "W", represent-
ing the War Department,

(2) Station number representing the
station or office as published in Finance
Circulars.

(3) The letter or letters representing
the supply service. The Chief of Finance
wll be promptly notified of any change
in the letter symbol or of the adoption
of a new symbol.

(4) A serial number, separated from
the above by a hyphen, commencing
with the number 1 and continuing in
succession indefinitely, without rejard
to the fiscal year. When the serial num-
ber reaches the limit of five digits
(99,999), a new series will be used be-
inning with the serial number I and

followed by the capital letter "A!"
Should additional series become neces-
ay, they will be distinguished by the
capital letters I". 'V, "D" , etc., as may
be required.

IT*=: Who foregoiu applie only to the
numbeqrin or cupply s Mc contract and
not to the numbering o cavice ca0Msd
antract:. A to the latter. ce 18I 319a (e).

(6) Examples. Based upon para-
graph ib) above, the following is the
number of the first numbered contract
executed by the Philadelphia Quarter-
master Depot:

W-c3qm-1.
Section 8L313 (b) Is amended as fol-

lows:
§ 81313 Form of supplemental agree-

memra and change ordems. * *I
tb) Change orders. (1) Change or-

ders will be in the form of letters ad-
dresed to the contractor, and will specify
the number of the contract concerned,
the changes to be made, the increase or
decrease in price and time for perform-
ance, and such other terms as may be
necesary. Change orders will bear the
same identification as the contract which
Is thereby modified or amended and will
be lettered or numbered, whichever
method I, authorized by the chief of the
supply service concerned, In the order
In which the modifications or amend-
ments to the contract are issued. One
continuous series of lettering or number-
ing as the case may be will be used for
each contract, even though it Is modified
or amended both by supplemental agree-
ments and by change orders.

(2) In order to avoid the work in-
volved In duplicating change orders, the
following procedure may, in the discre-
tion of the chief of the supply service, be
adopted with respect to any or all con-
tracts:

(I) Change orders will be classified as
primary change orders and secondry
change orders.

(II) Primary change orders are those
which specify an increase or decrease in
price or mnLe any other material change
in the terms of the contract.

(ll) All other change orders includ-
ingr those in which an increase or de-
crease in price will be necessitated, but
the amount of which is not known at the
time of the change order) are secondary
change orders.
(i) Primary change orders will be

numbered in accordance with subpara-
graph (1) above.

Cvi Secondary change orders ri be
given only such Identification as the chief
of the supply service shall prescribe
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(v) Secondary change orders will not
be included in the continuous series of
lettering or numbering referred to in the
last sentence of subparagraph (1).

(vii) If a secondary change order is
executed and it subsequently becomes ap-
parent that the change made thereby will
result in an increase or decrease in price,
a supplemental agreement will be exe-
cuted to evidence such increase or
decrease.

DISTRIBUTION OP CONTRACTS AND ORDERS
THEREUNDER

Paragraph (b) is added to § 81.317a as
follows:

§ 81.317a Supplemental agreements
and change orders. (a) Signed num-
bers and copies of supplemental agree-
ments and change orders will be distrib-
uted in the same manner as is prescribed
for the contracts to which they pertain
and the contracting officer will note on
his retained copy of the supplemental
agreement or change order the date on
which the contractor's number was deliv-
ered or mailed to him. When, pursuant
to § 81.313 (a) (2), a single supplemental
agreement is executed to modify more
than one contract, the following proce-
dure will be followed:

(1) The original signed number will be
forwarded to the' General Accounting
Office.

(2) The duplicate.signed number will
be filed with the contracting officer who
supervised the execution thereof or with
the chief of the supply service concerned
and correct copies of the supplemental
agreemerit will be furnished to the con-
tracting officers under all of the contrac-
tors affected by the supplemental agree-
ment.

(3) The triplicate signed number will
be forwarded to the contractor.

(4) An authenticated copy will be for-
warded to the disbursing officer under
each contract affected by the supple-
mental agreement.

(b) If the alternative procedure of
numbering change orders provided for
in § 81.313 (b) (2) Is adopted, only pri-
mary change orders will be distributed
In accordance with subparagraph (1)
above. Secondary change orders will be
given only such distribution as the chief
of the supply service concerned may pre-
scribe.
CONTRACT PROCEDURE wrnIN THE sERvxcE

COT hANDS

Sections 81.318a and 81.318b have been
redesignated § 81.390 and §81.391, respec-
tively, and new §§ 81.318a and 81.318b
are added as follows:

§ 81.328a Organization of service
commands-(a) Functions of the serv-
ice commands. The Commanding Gen-
erals of the service commands are the
direct subordinates of the Commanding
General, Army Service Forces, and are
his field representatives for the perform-
ance of the administrative, housing,
house-keeping, hospitalization, and sup-
ply functions assigned to them. (See
§ 403.01 of the Services of Supply Or-
ganization Manual.)

(b) Relationship between the service
commands and the supply services. The

former offices of the special staff (includ-
ing the quartermaster, engineer, ord-
nance officer, and signal officer) are un-
der the complete jurisdiction of the
Commanding General of each service
command, and are an integral part of his
headquarters; such offices are not to be
considered field offices or agencies of the

-supply services. The supply services act
as staff agencies of the Commanding
General, Army Service Forces, for the
functions assigned to them in directing
and supervising those functions in the
service commands. Accordingly, they
mayissue instructions to the Command-
ing Generals of the service commands in
their own names or under the authority
of the Commanding General, Army Serv-
ice Forces, but they may not exercise di-
rect command of the subordinates in the
headquarters of a Commanding General
of a service command (including the
quartermaster, engineer, ordnance offi-
cer, and signal officer). (See § 103.02 of
the Services of -Supply Organization
Manual.)

§ 81.318b Contract procedure- (a)
Appointment, of contracting officers.
Commanding Generals of service com-
mands are authorized to appoint con-
tracting officers. Contracting officers so
appointed may execute service command
contracts as that term is defined In para-
graph (b) -below, as well as supply service
contracts executed on behalf of a supply
service as set forth in paragraph (c)
below.

(b) Service command contracts. All
contracts which are executed within a
-service command -and which are to be
paid for with funds made available to
the Commanding Generals of the service
commands by the Commanding General,
Army Service Forces, are to be regarded
as service command contracts and not
the contracts of any supply service.
There appears to be considerable confu-
sion in this matter when contracts are
executed by the quartermaster or the
signal officer on the staff of a Command-
ing General of a service command. The
tendency seems to exist to regard such
contracts as Quartermaster Corps or
Signal Corps contracts, as the case may
be. As pointed out in § 81318a (b) the
quartermaster and the signal officer at
a post, camp, or station within a service
command are under jurisdiction of the
Commanding General of the service
command and are not'to be regarded as
subordinates of the chief of any supply
service. Contracts executed under the
complete supervision of the service com-
manders and which are not financed
with funds furnished directly by the

-supply services are also to be regarded as
service command contracts. An illustra-
tion is contracts for the employment of
contract surgeons (see paragraph 1, sec-
tion II, Circular No. 206, War Depart-
ment 1942).

(c) Supply service contracts executed
by service commands. Frequently con-
tracting officers within the service com-
mands are requested to execute contracts
on behalf of a supply service, and it is
understood that such contracts are to be
paid for out of.'supply service funds.

Likewise, when a given Item Is not avail-
able at a depot, a representative of a
service command may be given stfficlent
funds by the supply service to enable the
service command to purchase the item
in question. All such contracts, being
financed with supply service funds and
not with the funds made available to the
service command by the Commanding
General, Army Service Forces are % be
regarded as supply service contracts and
the contracting officer of the service
command, in executing such contracts,
is merely acting as agent for the supply
service on whose behalf the contract is
executed. As indicated In paragraph (a)
of this section above, however, the au-
thority of the contracting ofieer of the
service command Includes authority to
execute such a supply service contract.

(d) Distribution of service command
contracts. The provisions of § 81.315-
81.318 are applicable to service command
contracts. It Is to be noted, .however,
that whenever any paragraph of that
section requires a contract to be filed
with the "chief of the supply service con-
cerned" the Intention Is that It be filed
with the Commanding General of the
service command (See § 81.108 (0).) It
is Important that no service command
contract (as that term Is defined In,
paragraph (b) of this section) be for-
warded to the Headquarters of the varl
ous supply services for filing,

(e) Numbering of service command
contracts. (1) Contract numbers will be
placed in the upper right-hand corner of

/ service command contracts and will con-
sist of the following in the order named:

(I) The capital letter "W", represent-
ing the War Department.

(i) The station number, that Is, the
station or office as published In Finance
circulars.

(iii) A symbol in parentheses to Indi-
cate the service command. This symbol
will consist of the capital letters (S. C.)
followed by a hyphen and a Roman
numeral indicating In which service
command the contract was executed. It
Is important that capital letters followed
by periods and by the Roman numeral
be used in order that no confusion will
arise with Signal Corps contracts which
bear the symbol "so".

(iv) A serial number separated from
the above by a hyphen, commencing with
the number "1" and continuing In suc-
cession indefinitely without regard to the
fiscal year.

(2) It is to be emphasized that the
numbering procedure set forth in this
paragraph Is applicable only to service
,command contracts (as the term Is de-
fined in paragraph (b) of this section).
When supply service contracts are exe-
cuted within a service command (see
paragraph (c) of this section), such
contracts should be numbered as supply
service dontracts'in accordance with the
provisions of § 81.309 (b).

(3) It is desirable that a separate series
be commenced for service command con-
tracts (as defiied in paragraph (b) of
this section). This should be done not
later than April 20, 1943. Supply service
contracts executed by service commands
will be continued In the old series.
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Mt) Example. Based upon paragraph
(e) above, the following is the number
of the first numbered contract executed
at Fort Bragg, North Carolina: W-159
(S. C-IV)-L The foregoln Is on the
assumption that the contract is to be
paid with funds allotted to the Fourth
Service Command by the Commanding
General Army Service Forces.

GUARArNTES, LOANS AND oDZImrrnns, AN
ADVANCE PAYMIENTS

In §81.321 (n) subparagraph (1) is
rescinded and subparagraphs (2), (3),
and (4) are redesignated a1), (2), and
(3), respectively, as follows:

9 81.321 Advance payments. * * *
(n) Reports. In connection with ad-

vance payments, the supply services will
make the following reports:

(1) Indw al advance payment re-
port * * *

(2) Quarterly report *
(3) Interh reports, * * *

UWaxoar AN onozraL coNUnte
PROVISIONS

Section 81338 Is amended as follows:

0 81338 Plant protection causes. Iin
those cases where the Contracting Officer
deems it necessary to retain some con-
trol as to the plant prtective devices in s
par clar plant, the contract will con-
tan a clause substantially similar to one
of those seat forth below. Such a clause
will not normally be necessary in con-
struction contracts

Segtion 81340 Is amended as follows:

* 81.34 Clauses for rental of gas cyl-
hnders. Every contract for the rental of
gas cylinders will contain a clause sub-
stantial similar to one of the following:

Section 81.341 Is amended as follows:

11 8j.34 Price adjustment, based on
production eperience The following
articles provide for redetermination of
price by formula (paragraph (a) of this
section), price revision by negotiation
(paragraph (b)), conversion of fixed-fee
contract to fixed price basis (paragraph
()), and incentive provislons in fixed-
fee contracts (paragraph (d)). They
may be used in accordance with the in-
structions in §§ 8L220-8L!6.

(a) Redetermination of price by
formula.

Article * * *. ernartonofpric
by fonrulm-(a) Agreement to redetermne
price. The Government and the Contractor
recognize that the costs of performing this
contract cannot be accurately extimated at
the time of Its execution, and that the price
fixed in Article 0 * * may therefore be
too high. They therefore agree that the
contract price fixed in Article * * ehall
be redetermined In accordance with this
Article on the basis of the actual experence
of the Contractor in performing part of the
contract. They agree that the cost of pro-
ducing the first -- 5 of the items called for
hereunder (hereinafter called the "prelimi-
nary run") will not necessarily be typical for
the remainder of the contrma The cost Of
producing the next ,....% (hereinafter called
the "test run") shall therefore be used as
the general basis for the redetermination of
prime.

(b) Estimate of costs. The Contractor
represents that the contract price fied in

Article * * * i based on a tatal csti-
mated cost of 0---. . tc.. lmd as followa: I

A. ractory Cost
1. Direct materials.
2. Direct productive labor.
8, Direct engineering labor.
4. Weceaneous direct factory cUarcs.
5. Indirect factory e:pences (State b=a

of au cation)
Total Factory Cost
B. Other manufactur cost.
C. Morcellaeous direct expeams.
D. Indirect engineering expense.
. Expenses of distribution, crvifcg and

admInstrmtion.
F. Guarantee eMpences,
(c) cost statements. (1) Within -

days after the completion of the production
of the "test run" the Contractor ehali cubmit
to the Contracting 0111ccr the followind data-

(i) Separate statements ahowing the costa
of producing the "preliminary run" and the
"test run"'itemized in the rame vay as the
estimated cot stated In ccation (b) above:

(U) Estimates of the cost of producing the
items to be delivered during the rcmaundcr
of the contract ba-red upon the previous cost
experience of the Contractor end upon all
other relevant factor; and

(ill) Proposd revircd prices under the
contract.

(2) The Contractor will maintain beets,
records and accounts coo s to reflect accuate-
ly and Eeregte clearly the coats of peform-
Ing this contract during the "preliminary
run?' and "test rum." For this purpose the
Contractor may follow the cost accounting
system regularly used by it, If the Contract-
Ing Oficer finds It Is adequate and In cc-
cordance with round accounting practice.
The statements showing costs aperlenced by
the Contractor under this contract ehall to
based upon such boat, records and accounts
and shall be certified as correc by two M.
curs of the Contractor or by an Independent
public accountan. The Contractor chalk
submit his boolm, records and accounts to
such exaninaton and audit as the Contract-
ing Offier may request. ,

(d) Method of redotmlnofton. (1) Upon
the fling of the data required by cection (a)
hereof, the Contracting Offcr and the Con-
tractor shall determine the costs of produc-
Ing the "preliminary run" and the "test ri"
and the cost of producing the remainder of
the items called for by the contract 0 indi-
cated by the cost of production of the "test
run" and the cost estimate submitted by the
Contractor under section (c), Aby dLsgree-
mnt as to the experienad cts or estimated
costs shall be subject to Article
(Disptcs).

(2) if the cost of producing the "pre-
liminary run" and the "test ru" plus the
cost of production of the remaindcr of the
items called for by the contract c detcer-
Mined under subsection fl) above, Is le
than the total estimated cost stated in cec-
tion (b), the totl price to be paid pursuant
to Artice * * a shalk be rcduccd by
the amount of the dlllerene. The rcde-
termined price shall be evidenced by a cup-
plemental agreement

(e) Payment. Pending the rcdtermina-
tion of the contract price hereunder the
Government shal pay for oil items deliv-
ered hereunder at the pric flicd In Article
* * * Upon the redetermination of the
price hereunder the Contractor chal apply
as a credit against payment for subsequent
deliveries or chall repay to the Governant,
as the Contracting Oficer may direct, an

2ThIs breeedown may be altered to cult
particular cIrcumstaucc. Any reserres for
contingenc should be otated cpartoly and
clearly identified.

State reparatelr- the estimated amount of
each of the followvg items included:

(a) Normal deprectation.
(b) special amortization.

amount cqual to tha dffc nce betwen the
prie: pad on all itcms theretofore dsllv red
and the redectermined pres for sach Items,
and the Government chall pay for al items
therft - ddelvered the redetermined pric
minus any such credit. If, Wore the price
Is rcdeter mned hereunder, any amount paid
undcr this contract ha n Included in any
rcncgatiation agreement Made under section
403 of the Sixth Supplementa National ]Da-
fears Appropriation Act, IM.2 as amended,
no refund or credit chall be required here-
under with respcct to that amount.

(1) Becego01tttn. Any redetermination
of the contract price made under this Article
Is without prejnudce to the determination
of any exesv Profits Of the Contractor

pon sbsequent renegotiaton under sec-
tIon 403 of the Sixth Supplemental rtional
Dafe=2 Appropriation, Act, IM4, as ameanded,
or the contract aticle Ins.--td herein pur-
anent to that Act.

(b) Revon of entire price byt neo-
fiction.

Article * ** erionm of entire' price
by regoatfion-(a) Agreemeont to revis
price. The Government and the Contractor
recvgnlz that the costs of pierformin this
contract cannot be, accurately estimated at
the time of its execution ad that the contract
pzicaflxedinArte "* * may therefore
b cither to hh irt3 low. Tby therefore
agree that the contract prics shall be revised
upward or downmrd in accordance with thi
rticleon the basi of actualexprenc of the

Contractor in producing _r, of the items
under this contraft (herelafter called the
"trial run"). They recognlze that the cosb
of pcefortin that part of the contras, will
not be typoeal for the remainde of the con-
tract but wil provide suffcent Information
and eprcn= to pernt revIslon of the prim.

(b) Estimate of costs. The Contractorrep-
resets that the contract price fud in Arti-
cle 0 Is b~adn a totalcstimated
cost at 0.,Itemizedus follas:'

4. Factory Cot
1. D)irect materials:
2. D ratproluctive labor
3. Direct cngineering labor
4. L-llcOus directfactory charges
5. Indfrec factory expe:=
(State b3sis of allrti=e)
Total Factory Cost
S Other mUfttUrin cost
C. Lilecallaneous direct expenes
D, Indirect engineeringexne.
f hpen of distribution, rvicn; and
(n0m dLtration.
F. Guarante expene,
(e) colt sttemnt. (1) W-nat,.....,.

days after the co letindy t r the
Contractor chal sbmitto the Contracting
O41catoiiu.- data*.'

SThis brealewn may be altered to suit par-
ticular circumstancca. Any =rre for con-
tingenec ehauld ba stated nsepaately and
clearly Identlilled.

'State ceparately the estimated amount of
each of the following Items Included:

(a) Normal depreciation
(b) special amortization

€OTWhe it will be unduly difcult for the
Contractor to submit the data In the form
pclided in paragrephs () and ( I). the fol-

lowing- form may be substituted for these
parazraphs, If the Co ntracting ofcer is sati-
fied that It wil provido reliable and suflfcent;
data for the purposes of the atce

(i) Revised4 estimates of the cost of per-
forming the entire contract based upon the-
cost experience of the Contractor during- the
trial run and upon, all other reeant factors,
itemized In the came vay as the estimated
cost state-d in ection (b) abovea, and tswing
ceparately any .re--=v:s for cont.ngea
Included In the estimate.

Paragraph (111) will, then be renumbered
(ai).
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(1) Separate statements showing costs of (f) Renegotiation. Any revision of the
production for the trial run, itemized in the contract price made under this Article is
same way as the estimated cost stated in sec- without prejudice to the determination of
tion (b) above, any excessive profits of the Contractor upon

(i) Estimates of the cost of producing the subsequent renegotiation under section 403
items to be delivered during the remainder of -of the Sixth Supplemental National Defense
the contract based upon the previous cost

' 
Appropriation Act, 1942, as amended, or the

experience of the Contractor and upon all contract article inserted herein pursuant to
other relevant factors. that Act.

(111) Proposed revised prices under the con- (0) Conversion to fixed price contract.
tract.

(2) The Contractor will maintain books, Article * * *. Conversion to flxed price
records and accounts so as to reflect accu- contract. (a) The Government and the Con-
rately [Ind segregate clearly the costs of per- tractor agree to convert this contract from a
forming this contract. For this purpose the cost-plus-a-Med-fee basis to a fixed price
Contractor may follow the cost accounting basis in accordance with this article.
system regularly used by it, if the Contracting (b) Within fifteen (15) days after the pro-
Officer finds it is adequate and In accordance duction of __% of the items covered by this
with sound accounting practice. The state- contract, the Contractor will submit to the
ments showing costs experienced by the Con- Contracting Officer the following data:'
tractor under this contract shall be based (1) Statements showing the cost of pro-
upon such books, records and accounts and ducing all items theretofore completed for
shall be certified as correct by two officers of delivery for which cost figures are available,
the Contractor or by an independent public and such other statements as the Contracting
accountant. The Contractor shall submit Officer may require.
his books, records and accounts to such ex- (2) Estimates of the cost of producing the
amination and audit as the Contracting remainder of the contract based upon the
Officer may request. previous cost experience of the Contractor

(d) Negotiation for revision. (1) Upon the and upon all other relevant. factors.
filing of the data required by section (c) (3) ]?roposed prices for the items there-
hereof, the Contractor and Contracting Officer tofore delivered and to-be delivered during
shall negotiate in good faith to agree upon the remainder of the contract.
revised prices under this contract. The re- (c) Upon the filing of the data required
vised price may be different for different by section (b) hereof, the Contractor and
periods of the contract and may be in excess Contracting Officer will negotiate in good
of or less than the price stated in Article faith to agree upon a price or prices for this
* * * hereof. The agreement reached contract on a fixed price basis. In negoti-
shall be evidenced by a supplemental agree- ating such prices consideration may be given
ment to this contract stating the revised price to all pertinent factors which have affected
under the contract. the Contractor's costs during the preceding

(2) If the Contracting Officer and Con- period and which are likely to affect such
tractor fail to agree on revised prices under costs during the remainder of the contract
the contract within thirty days after the and to all pertinent factors bearing upon
date for filing of the data by the Contractor the profit margin which is reasonable for
under section (c) hereof, or such further the contractor to earn under the contract.
period as may be fixed by agreement, the The agreement to convert may make the
Contractor, if not in default, or the Govern- fixed price basis applicable to the entire con-
ment, may terminate the contract hereunder tract, including performance before as well as
by written notice delivered within ten days after the effective date of the conversion;
after the expiration of said thirty day period and it may provide for the treatment of
or extension. Upon such termination by any advance payments and reimbursements
either party, the rights and obligations, of theretofore made to the Contractor as pay-
the parties shall be governed by the provisions ments under the revised contract, for appro-
of Article * * * hereof ("Termination priate credit for deliveries theretofore made
for the Convenience of the Government"), by him, and for releasing to the Contrac-
except that the Contractor shall be allowed tor any interest or title of the Government
no profit for any uncompleted portion of the in any materials and property acquired for
contract. If revised prices are not agreed the performance of the contract. The terms
upon and the contract is not terminated, the of the agreement shall be evidenced by a
Government shall pay to the Contractor the supplemental agreement.
price fixed in Article * * * for the re- (d) Any conversion made or contract price
mainder of the contract.. fixed under this Article is without prejudice

(e) Payments. Until the contract price Is to the determination of any excessive profits
revised hereunder, the Government shall pay of the Contractor upon subsequent renege-
to the Contractor the price set forth in Ar- tiation under section 403 of the Sixth Sup-
ticle * * * for all articles delivered. If plemental National Defense Appropriation
-the contract price is revised upward hereun- Act, 1942, -s amrded, or the contract article
der, the Government shall pay to the Con- inserted herein pursuant to that Act.
tractor the difference between the prices paid
on all items theretofore delivered and the re- (d) Adjztstmelst of fixed fee.
vised price for such Items. If the contract A
price is revised downward hereunder an Article Adustmentoflxeafe-

amount equal to the difference between the (a) Agreement to adjust. The Government

price paid on all items theretofore delivered
and the revised price for such items, shall be "Where it will be unduly difficult for the
applied as a credit against payments for sub- Contractor to submit the data in the form
sequent deliveries or shall be applied In such specified in paragraphs (1) and (2), the fol-
other manner or repaid to the Government, lowing form may be substituted for these
as the Contracting Officer may direct. For all paragraphs, if the Contracting Officer is sat-
items delivered after any price revision herd- isfied that it will provide reliable and suffl-
underl the Government shall pay the con- clent data forthe purposes of the article:
tractor the revised price, minus any such (1) Revised estimates of the cost of per-
credit. If, before the price is redetermined forming the entire contract, based upon the
hereunder, any amount paid under this con- cost experience of the Contractor during the
tract has been included In any renegotiation trial run and upon all other relevant factors,
agreement made under section 403 of the itemized in the same way as the estimated
Sixth Supplemental National Defense Appro- cost stated in section (b) above, and show-
priation Act, 1942, as amended, no refund or ing separately any reserves.for contingencies
credit shall be required hereunder with re- included in the estimate.
spect to that amount. Paragraph (3) will then be renumbered (2),

1

1
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and the Contractor agree that the feo fixed
in Article * 0 * hereof shall be ad-
justed in accordance with this Article, Xn
this Article the first ---- % of the items to
be produced hereunder is called the "pro-
liminary run"; the next ---- % thereof is
called the "test run" and all items to be pro-
duced hereunder after the test run are called
the "remainder of the contract".

(b) Basis of Adjustment. (1) NV it h in
------ days after the production of the test

run the Contractor shall submit to the Con-
tracting OMcer the following data:

(1) Separate itemized statements showing
the costs of production of the preliminary
run and the test run.

(11) Estimates of the costs of producing
the remainder of the contract, based upon the
previous cost experience of the Contractor
and all other relevant factors.

(2) Upon the filing of the foregoing data,
the Contrafting Officer and Contractor shall
agree upon an estimate for the cost of pro-
ducing the remainder of the contract (herein
called the "target estimate") on the basis cf
the c sts of production of the test run and
the estimated costs submitted by the Con-
tractor.

(c) Adjustment, (1) Upon the comple-
tion of the contract the Contractor shall
submit itemized statements of the cost of
.producing the remainder of the contract.
The Contracting Officer, after making such
adjustments as he deems necessary thor-iefor,
shall determine the amount 'by which the
Contractor had reduced the costs of produo-
Ing the remainder of the contract below the
target estimate by efflclency in buying, pro-
duction or management or has increased
such costs above the target estimate by its
inefficiency In these respects. Using the
amount of the reduction or Increase of costs
so determined, he shall compute the per-
centage of the target estimate which ruch
reduction or Increase represents.

(2) The Contracting Officer shall then ad-
just the fee on the basis of the percentage of
such Increase or reduction In costs In the
following manner.

(1) For each 1% of such reduction In costs
up to 10% the fee shall be increased by 1%
of the dollar amount of the fee or for each
1% of such increase in costs up to 10% the
fee shall be decreased by 1% of the dollar
amount of the fee.

(I) For each 1% of such reduction In
osts beyond 10% the fee shall be increased

by 2% of the dollar amount of the fee or for
each 1% of increase In costs beyond 10% the
fee shall be reduced by 2% of the dollar
amount of the fee.

In no event shall the fee as adjusted be
increased to more than 71% of the original
estimated costs or be reduced to less than 1%,
of the original estimated cost.

(d) Books and records. The Contractor'
will maintain books, records and 'accounts co
as to reflect accurately and segregate clearly
the costs of performing this contract, For
this purpose the Contractor may follow the
cost accounting system regularly used by it,
!f the Contracting Officer finds that it is ade-
quate and in accordance with sound account-
ing practice. The statements showing costs
experienced by the Contractor under this con-
tract shall be based upon such books, recorda
and accounts and shall be certified as correct
by two officers of the Contractor or by an
independent public accountant, The Con-
tractor shall submit his books, records and
accounts to such examination and audit as
the Contracting Officer may request,

(e) Disputes. Any disagreement with re-
spect to the amount-of the "target estimate"
under section (b) (2), or the amount of the
reduction or increase in costs under section
(c) (1), or the computation of the adjust-
ment of the fee under section (c) (2) shall be
subject to- Article * * (Disputes).
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Section 81.342 Is amended as follows:
§ 8L34 Price renegotiation clauses.

The folowing price renoguation clauses
will be used in accordance with § 81.1201
et seq.

(a) Form I.
[Form I Benroffaon Pursuant to sco-

#=o 403 of the &T zt Supplemecntal Nationa
Defense APrpttfas Act, 1942, as amended.

(a) Upon the written demand of the Sec-
retary, at such period or periods when, In the
Judgment of the Scretary, the profts ac-
crulng to the Contractor under thls con-
tract can be determined with reasonable cer-
tainty, the contract price will be renegoti-
ated to eliminate therefrom any amount
tound as a result of such renegotiation to
represent excessive profts. Tie demand of
the Secretary shall fix a place tor renegoti-
ation and a time tar commencement thereof
not later than one year atter the close o
the scal year of the Contractor within which
completion or termination af the contract,
as determined by the Secretary, oocurs.
(b) Thg Contractor will furnish to the Sc-

retary such statements of actual costs O
production and such other fnancial state-
ments, at such times and in such form and
detail, as the Secretary may prescribe, and
will peralt such audits and inspections of
its books and records as the Secretary may
request

(a) The Government shall retain tam
amounts otherwise due the Contractor, or
the Contractor shall repay to the Govern-
meat If paid to him, any amount of the con-
trac price found as a result of such re-
negotiation to represent excesve profits and
net eliminated through reductions in con-
treat prim or otherwise, as the Secretary may
direct
(d) The Contractor will Include In each

subcontract made by It under this contract
for an amount In e of 8100,000, the tel-
lowing p eavlo:

AR= * * • Renegotiationp t
to section 403 o the Sixth Supplemental Na-
tona Defense Appropriation Act, 194, as
amended.

(1) Upon the Written demand of the Seae-
ta, at such period or periods when, in the
judgment o the Secretary, the proats ac-
crug to under this con-

(subcontractor)
tract can be determined with reasonable
certainty, the Secretary and -

(Subcontractor)
will renegotiate the contract price [or fixed-
tee hereunder] to eliminate therefrom any
amount found as a result of such renegotia-
tion to represent excessive profits. The de-
mand of the Secretary shall fx a place tor
renegotiation and a time for the commence-
ment thereof not later than one year otter
the close of the fiscal year of the subcon-
tractor within which completion or termi-
nation of the contract as determined by the
Secretary, occurs.

(2) will furnish to the
(subcontractor)

Secretary such statements of actual costs or
production and such other financial state-
ments, at such times and In such form and
detai, as the Secretary may prescribe, and
will permit such audits and inspections of its
books and records as the Secretary May re-
quest.

(3) Any amount of the contract price Eor
flred-ee hereunder) found as a result of such
renegotiation to represent excessive profts
shall, as directed by the Secretary,-

(A) Be deducted by - fram
(contractor)

payments otherwise due to

Under this contract, or

(B) Be paid by direct-
(Subcontractor)

ly to the Government, It paid to him; or

th(o) Be elinated tbrouh reductlon in
contac pric [or Ulxd-t hcrcunder or

otherwiro.(4) ftrc:3 that

(subcontractor)... chn not to iable to
(contractor)
... t or or on account of ay

(subcontractor)
amount paid to the Government by -.

or deducted by
(Subcontractor)

from paymcnts other-
(contractor)

wte due under ti contract. pursuant to
directions from the ecretary in crdnce
with the proviIonis of this Article. Under its
contrct with the Govemt -

(contractor)
is obligated to pay or eredit to the Govern-
ment all amounts withheld by It train

hereunder.
(subcontractor)

(a) agrees3 (a) upon
(subcontractor)

direction O the .Cr tary, to Include In any
Subcontract hereunder eections (1) to (0)
inclusive of this Article, and (b) to mnto no
subdivisions of any contract or ubcontract
tor the purpose of ovadlnj the provLonus o
this section, and (a) to repay to the Govern-
ment the amount o any reduction In the
contract price o ay such oubcontract which
results trom renegotiation thereof by the
Secretary, and which the ecretaty directs

to withhold trom oy-
(subcontractor)

merats otherwise due under such subcontract
and actually unpaid at the tlmo _

(subcontractor)
receives such direction.

(0) As uscd in this Article-
(a) The term "Secretary" mes the Secre-

tory o War or any duly authoric:d rcpr-
sentative o the Secretary including the Con-
tra ting Officer.

(b) The term "subcontrac men any
purchase order or agrcement to pertormail
or any pn ol the wor!, or to mat or tur-
ns any material, part, secmbly, machinery,
equipment or other p=onal property, re-
quired for the perormance of thL contract,
unles exmpt under or exeMpted pursun
to section 403 (1) of the Sixth Supplemental
National Defence Appropriation Act at 19-2
as amended by rcetion 801 at the Reven
Act o 1942.

(a) The terms "reneotiate" and "rencgo-
tiation" hare the cat meaning ca In cection
403 (b) of the sixth Supplcmental Nationa
Detenre Appropriation Act. 1942. as amended.
(d) The term "thb contrac" me aw thb

contract as modified trm time to time,
(e) (1) The Contractor c:re to mal no

subdivisions o any contract or subcontract
for the purpose of evadin the provios of
this Article.

(2) If any renegotiation b=cn the Sze-
rotary and any subcontractor pursout to the
provisions required by ccctlon (4) hereof x-
suits in a reduction at the contract PrIce or
faxed-tee o the subcontract, the Government
shfal retain trom payments othCrwie duo to
the Contractor, or the Contractor ChM repay
to the Government Os the lcretor may
dlrect the mount of such reduction which
the Secretary directs the Contractor to wIth-
hold rom payments otherwlse due to the
subcontractor under the subcontract and ac-
tually unpaid at the time the Contractor re-
ceives such direction.
(f) As used in this Article-
(1) The term c retry men heSc

retary of War or any duly author.'d repre-
sentate at the Secretary, including the
Contracting Office.

(2) The term "subcontract means any
purcharse order or arecment to parferm all
or any parn of the war!, or to me or fur-
nish any material, pat earzembly, machinery,
equipment or other P=r=da property, re-

quire toe he pr1O.mznc2 0: this contract,
ulnleza exmpt under or cxempte pursunt
to Ccao C53 (I) aof th,2 Six-th Supplemenital
Nttnl DMe.en AppropntzMn Act o I42
as amndld by ot 831 of the Revenue
Act at I2"M

(3) The term ' o td" d' aneLa
tiatlon" lien the ic a-m ening. as In see-

tn 493 tfbi of the Sixth Supplemenotal Il-
Vona lecne Apprpration Act, I=4, as
rauded.

(4) The teim "thi3 contreact" man thi
contract, as modied from tm- to time.

4b) Form H.,
[fa Penn NJ Rcottzttn Pursuat to ce-

ion 403 of tier . lrtI Su;ppiernentai rctirna
Dejenc Appropvfstfon Act ca cmecrasr, 1042.

(a) The Contractor will include In each
rub-ontract mulo by it u1= tbi contrat
tar an amount In cszz of 0100,00, the tel-
Zoning provilions:

Anercu * *, 0. Ranegotiationt pursuat
to ctIon 403 at the Sixth Supplement-.1~a
tonal Detecree Approprftin act, 042, as
ended.
(1) Upon the vrtten demand of the 9ooe-

try, at cuch perid or periods whe4n, the
Jualjment of the Secretar, tha profits acorn-
lUg to _ _ undr

(aubsontractor)
this contract an be2 de-termine.d w.ith rea-
coenable certainy, the Secrta7 and -

__ _will reneagotiate
(oubsonutmator)

the contract pdca [or lined-fe hereader) to
lnuate therefrom any amount found an a

result t o uch renegottatton to repraret as-
az--:,fv profts. The demand of the Secretory
chall fiz a plac3 tor rentaion~c and a time
for the comm cement thercf not later than
one year atter the aoc:2 of the fical yar of
the aub.ontractor within which completion
or terinuatton af the conxtract, as de-terined,
by, the Sczrctary, occurs,

(2)___ iFoat fur-

nfl to the S--cetazy such aotments o
actual coat of production and sob, other
financia =ttements, at such time and fin

uchi frm and detal , c the Secretwra
precuibe, and will pr"t ouch audits and
inepeetlanso at t oos and records as the
CSecretary may requmst.

(3) Any amount at the contract price [or
fxed-tee hereunder) found as a realt of such
reneotiation to repreznt exceedve profits
chatl, es dircted by thes Secrtary-

(A) Be deducted by
(contrator)

fromt poymentsz atherwts: due to
___umne this

(,ubcontractcr)
contract; or

(B) Bepaidt by (oubontractor)
directly to the Government, If paid to him or

(C) Ba eliminated through reductions In
the contract price [or fixd-tee, hereunder)
or otherwlca.

(4) .. agr.e e ; that

r3all not be iable to
(contractor)

for or on account of
(subcontractor)

a=y amount p3id to the Govairnet by
or de-ducted by

(Oubsentractor)
from paymets otherwisa due

under this contract, pur-at to direcdous
trom the S-creta Ir accordance with the
provIcons of thi Article. Under its contract
with the GovrnmenU

(Contractor)
ti ob ibatcd to pay or credit to the Govae
man, all amounts -thheld by It from,

------ hereunder,
U eubeontractor)

j(a) egees (a) upont
(vabcontractor)
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direction of the Secretary, to include in any
subcontract hereunder sections (1) to (6)
inclusive of this Article and (b) to make no
subdivisions of any contract or subcontract
for the purpose of evading the provisions of
this section, and (c) to repay to the Govern-
ment the amount of any reduction in the
contract price of any such subcontract which
results from renegotiation thereof by the
Secretary, and which the Secretary directs
.........-...-. to withhold from payments
(subcontractor)

otherwise due under such subcontract and
actually unpaid at the time..............

(subcontractor)
receives such direction.

(6) As used In this Article-
(a) The term "Secretary" means the Sec-

retary of War or any duly authorized repre-
sentative of the Secretary, including the
Contracting officer.

(b) The term "subcontract" means any
purchase order or agreement to perform all
or any part of the work, or to make or fur-
nish any material, part, assembly, machinery,
equipment or other persondl property, re-
quired for the performance of this contract
unless exempt under or exempted pursuant
to section 403 (1) of the Sixth Supplemental
National Defense Appropriation Act of 1942
as amended by section 801 of the Revenue Act
of 1942.

(c) The terms "renegotiate" and "renego-
tiation" have the same meaning as in section
403 (b) of the Sixth Supplemental National
Defense Appropriation Act, 1942, as amended.

(d) The term "this contract" means this
contract as modified from time to time.

(b) (1) The Contractor agrees to make no
subdivision of any contract or subcontract for
the purpose of evading the provisions of this
Article.

(2) If any renegotiation between the Sec-
retary and any subcontractor pursuant to the
provisions required by section (a) hereof re-
sults in a reduction'of the contract price or
flled-fee of the subcontract, the Government
shall retain from payments otherwise due to
the Contractor, or the'Contractor shall repay
to the Government, as the Secretary may
direct, the amount of such reduction which
the Secretary directs the Contractor to with-
hold from payments otherwise due to the sub-
contractor under the subcontract and actually
unpaid at the time the Contractor receives
such direction.

(c) As used in this Article-
(1) The term "Secretary" means the Secre-

tary of War or any duly authorized repre-
sentative 8f the Secretary, Including the Con-
tracting Officer. *

(2) The term "subcontract" means any
purchase order or agreement to perform all
or any part of the work, or to make or fur-
nish any material, part, assembly, machinery,
equipment or other personal property, re-
quired for the performance of this contract,
unless exempt under or exempted pursuant to
section 403 (i) of the Sixth Supplemental
National Defense Appropriation Act of 1942
as amended by section 801 of the Revenue
Act of 1942.

(3) The terms "renegotiate" and "renego-
tiaton" have the same meaning as in section
403 of the Sixth Supplemental National De-
fens3 Appropriation Act, 1942, as amended.

(4) The term "this contract" means this
contract as modified from time to time.

Section 81.351 Is amended as follows:

§ 81.351 Price adjustment articles.
The price adjustment articles set forth
in paragraphs (a) to (c) of this section
may be used when it is desired to pro-
vide for price and adjustment under cer-
tain circumstances.

(a) Price adjustment for costs of rub-
ber and synthetic rubber.

Article * * * Price adjustment for
costs o1 rubber and synthetic rubber. (a)
In the performance of this contract, the
Contractor will use the following types and
estimated quantities of rubber or synthetic
rubber at the following estimated prices:

Total -
Estimated Estimated Estimated

Type Quantities Price per Pound price

(b) The Government, or any of its agen-
ctes -or Instrumentalities, by allocation of
material or sources of supply or other action;
requires the Contractor to purchase any of
such material required for the performance
of this contract at a price which Is more or
less than thd above estimated price therefor,
the parties will make an equitable adjust-
ment in the contract price for such increase
or decrease in the cost of such material to the
Contractor, in accordance with section (c).

(c) The Contractor will keep accurate rec-
ords based on his regular system of inven-
tory accounting, of all such material pur-
chased for the performance of this contract
and of the prices paid therefor. After the
Contractor has obtained all of such ma-
terial needed hereunder, he shall promptly
submit to the Contracting Officer a statement

/ showing the quantities of such material pur-
chased hereunder and the actual prices paid
therefor. The Contracting Officer may agree
with the Contractor upon such adjustment,
If any, in the contract price hereunder as
he deems justified, but no upward adjust-
ment (1) shall be based upon any price for
such material in- excess of any maximum

,price established by the Office of Price Ad-
ministration and In effect at the time of
its purchase, or (2) shall exceed the amount
of increase in price -actually paid by the
Contractor, as determined by the Contract-
ing Officer. If the parties fail to agree upon
the adjiustment to be made, the dispute shall
be determined in accordance with Article
* * * (Disputes). The adjustment shall
be evidenced by a supplemental agreement
to this contract.

(b) Price adjustment for freight costs'
on allocations.

Article * * *. Price adjustment for
freight costs on allocations. (a) The Con-
tractor represents that the contract price Is
based on procuring any steel needed for the
performance of this contract from the plant
of the --------------- Company located at

---------------- at a net cost to the Con-
tractor of $ --------- per ton for freight.
I (b) If as a result of priority or allocation
orders by any Government agency the Con-
tractor is unable to procure all or any part
of the steel needed for the performance of
this contract from that source and is re-
quired to obtain all or part of such steel from
some other point of origin, the parties will
make an equitable adjustment in the contract
price for any increase or decrease In freight
costs to the Contractor resulting from such
change in source, in accordance with sec-
tion (c).

(c) The Contractor will notify the Con-
tracting Officer within 30 days after it is first
required to obtain steel from some other
source, or within such further period as the
Contracting Officer may allow before the date
of final settlement of the contract. The Con-
tractor will keep accurate records, based on
his regular system of inventory accounting,
of all such material so purchased for the per-
formance of this contract and of the freight
paid thereon. After the Contractor has ob-
tained all of such material needed hereunder;
he shall promptly submit to the Contracting
Officer a statement showing the quantities of
such material purchased hereunder and ac-
tual freight paid thereon. The Contracting
Officer may agree with'the Contractor for
such adjustment, if any, in the contract price
as he deems justified. If the parties fail to

agree upon the adjustment to be made, the
dispute will be determined in accordance with
Article * * * (Disputes), The adjust-
ment shall be evidenced by rupplemental
agreement to this contract.

(c) Price adjustments for changes in
delivery schedules.

Article * * Priceadjustments for changes
in delivery schedules, (a) It the Government
reduces the rate of deliveries hereunder by
partial termination for the convenience of
the Government, or if, without fault or negli-
gence on the part of the Contractor, the
Government or any of its agoncies or Inbtru-
mentslities, by any preference, priority or al-
location order, or by any other act, at any
time prevents the Contractor from delivering
any of the items under this contract in ac-
cordance with the delivery schedules then in
effect, and such reduction or delay so cianges
or Interrupts the Contractor's schedules of
production as substantially to affect the cost
of any of the items procured hereunder, the
Government will make an equitable adjust-
ment in the contract price and time for per-
formance hereunder.

(b) The Contractor shall asert any claim
for adjustment under this Article within
thirty (30) days after the datd any such re-
duction is ordered or any such delay first oc-
curs or within such further period as the
Contracting Officer may allow before the date
of final settlement of the contract. The Con-
tracting Officer may agree with the Contractor
upon such adjustment, if any, In tbo contraet
price or time of performance hereunder or
both, as he deems justified. If the parties
fall to agree as to the cause of the delay or
upon the adjustment to be made the dispute
shall be determined in accordance with
Article * 0 0 (Disputes. The adjustment
shall be evidenced by a supplemental agree-
ment to this contract.

Two sentences are added at the end
of § 81.352 as follows:

§ 81.352 Delays-damages clause. **

If desired the portion of paragraph (b)
of the above clause, commencing with the
word "and" in the fifth line and ending
with the word "Contractor" in the fif-
teenth line of that paragraph, may be
eliminated. In such event the "(i)" In
the third line of that paragraph will be
eliminated, the comma after the word
"define" in the fifth line will be changed
to a period, and the word "the" In the
fifteenth line will be changed to "The".

Section 81. 352a is amended as fol-
lows:

§ 81.382a Provisio for liquidated
damages. Except with the permission of
the chief of the supply service concerned
(which may be granted with respect to
contracts individually or by class), or In
accordance with general Instructions
given by him, no contract shall provide
for liquidated damages In the event of
default. Where a contract provides for
liquidated damages and a default takes
place, action will be taken, subject to the
provisions of §§ 81.308e, 81.379 and 81.380,
promptly on behalf of the Government
to enforce any remedies available under
the contract. So far as possible, such
action will be taken In such manner as
will prevent the inequitable accumula-
tion of liquidated damages.

Paragraphs (c) and (d) are added to
§ 81.353 as follows:

§ 81.353 Walsh-Healey Act; repre-
sentations and stipulations. * 0
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(c) Minmum wage determinatio
under the Wahsls-Healey Act In the
event that a midmum wage determina-
tion has been made for the Industry In-
volved, the contract shoudlcontain a
reference thereto. The following lan-
guage is suggested:

Innimm wages payable by the Contractor
pursant to the foregoing stipulations are
those determined by the Secretary of Labor
to be the prueag minim t -ages in the
Industry, namely, - cents per hour and

-dolla= per week of 40 hocurs.

In the event that no stih determination
has been made, it Is suggested, that a
statement to that effect should be In-
serted In the contract.

(d) Incorporation by reference of
Wdl-Heolgy Act stIpu 9m. By
Circular Letter No. 12-42, dated January
4, 19M, the Administrator of the Wage
and Hour and PublUc Contracts Divisions
of the Department of Tabor permitted
the Incorporatimon of the Walsh-Healey
Act representations and stipulations by
reference. Accordingly, notwithstand-
Ing the provisions of that portion of this
section which precedes paragraph (a),
such representations and stipulations
my be Incorporated by reference. The
followhg language Is suggested,

The representations and stipulations re-
quiredby section of the Act of June 50, 193
(Walsh-Healey Act, Public No. 46s 74th Con-
gress) to be included In all contracts thereispecifed are hereby incorporated and made
a part of this contract wih the came foce
and effect as If fully set forthin the contrat

If desired, the folowing sentence may
be added:

Such representatlons and stipulations
AbU be subject to all applicable regulations,
dsand exemptions of the Sere-
tiny of Labor now or herafter in effect.
(Compare 53=I).

The provisions of paragraph Cc) of this
section are applicable whether the repre-
sentations and stipulations are set forth
in ful or are incorporated by reference.

In 181.357 paragraphs (b) and (e) are
amended as follows:

181.357 Tax articles in fixed price
Clump sum)' contracts. * * 0

(W) Short form ta= artkle. In. r-
chase orders and contracts where the es-
timated time of the performance of the
purchase order or contrc does not ex-
ceed 60 days the fo short form of
tax article may be employed or a tax
article may be omitted. Attention Is
again directed to the necessity of includ-

,fng in each contract (see I81.358) suit-
able provisions to specify any taxes to be
excluded from or Included In the con-
tract price otherwise than as provided In
such tax article.

(e) Approprate tax aril The
Chef of any Suply Service my author-
ize the omission of-the tax articles set
forth in paragraphs (a) and (b) of this
section from any contract where they
are plainlyinapplcable or Inappropdate,
In any class or classes of tractsf
services where a major part of the cost
of performance consists of paroljl ex-
pense, e. g., stevedoring contrcts, the
Chief of any Supply Service may author-

No. 7-__

ice the Inclusion of a provision for price
adjustment In the event of change In

payolltaxs wthrespect to such sew7-
The form of a such provision In

general should be simila to the provi-
sion found In paragraph ) of the tax
article set out in paragraph (a) of this
section but should not be made appli-
cable to taxesother than those paid with
respect to the wages of the employees; of
the pUticnar contractor.

Section 81.359 Is amended as follows:

§81259 Telephone massage Every
cost-plus-a-led-fee contract will con-
tain a clause substantially as follows:

Telephone manage (including elotype
and facsimile, when authorlzed by the Con-
tc g Oicer to be Installcd) cot by the
Contractor or its repreentatives, in connect-
tion with thin contract sha b Pi by the
Contractor tal free. Such paymcnts by the
Contractor shall be accompanied by a tan
exemption certfate.

Seton 81360 is amended as follows:

§ 81360 Periodic adfustment of prce
and eemption from renegottatIon. The
following articles for periodic adjustment
of price wMi be used in accordance with
15 81.1240-811247.

Section 81.381 Is rescinded, the regula-
tions contained therein having been in-
cluded In § 81351 (c) and new § 81361 Is
added as follows:

§ 81361 Short ter vidcng. The fol-
lowing article for revision, after put per-
formance, of the contract price for the
remainder of the coutract may be used
In accordance with 9 81.123041.1230.

(a) Rerisaeo of future prices by nego-

Artkcle 0 o*revson of future price
by WWgoIIto-.a Arment to Vis

The G t and the Contractor
agree that aftcr the delivery of -* of
the articles hereunder (harein called the "In-
iti period") tho contract price fixed in Ar-
Vacle 0 0 shrlall be rssled upward or
downward for delivcre after the Initial pe-
rid (called hereln the "remainder of the
CentSroc!), In acordance with this Arile.

(b) Cost flctevents. 1) WVithu -
days before the completion of the Initial
period, the Contractor ha Cubmit to the
Contracting OMc the following datar:
JI) I sttmen rhaw

production durn tho part of the
Inia period.

( ) Estimates o th cost of producin the
items to be delivered during the remaindr
of the contract ba ed upon the prvous co ;
experience of the Contractor and upon all
ether relevat factors,

(i1l) Proposed revised prces for the r-
mainder of the contract.

(2) The Con-tractur N71ll maintain bctu
records and accounts o as to reflct ocu-
rately and seregate clearly the cots of per-
foring this cntroc For thi purpo the
Contrcter My follow ma cost acc1onting
systemn regularly u d by It, If the Contract-
ing COffie finds It In adequate and In accord-
an with eound accouniting practice. The
Statements showing cots experienced by the
Contractor under this contract shiall bo basd
upon such books, records and accounta and
sholl be certied as correct by to ofti r of
the Contractor or by an Independent public
accountant. The Contractor Ea submit his
books, records and Occounts to ouh exam-
nation and audit as the Contracting OMc
may request

(a) lcgo tofn for vetin. (1) Upon th
ing or the data re 4ie by otilon, (b)

reof, the Cator and Contracting O-
car rat nu-,tiate Into Ca faith to eze
upon revlzad price; fr the ramainder of this
contract 'The resLed price may be different
for dIfferen tn pes of thW contract and imy
be In c== of or lee than the price stated
In Article * a - hereof, 711 -ea ment
reachrd hall b evidenced by a cupplemental
orctment of this contract stating the re-
vised price for mae remainder at th contract.

(2) l the Contracting Of1car and contrac-
tar fal to a;e on revir-d prices for the re-
mainder or the contract within thirty (M)
days after the date for Wnzi of the data by
the Contractor nde ection, Mb hervicf or
such further pariod a may be Used by agree-

nut, ath Conitrctor, If not In default. or
the Government may termnnate the contract
her-uder by witten netc defvered vithla
te dys after the epiration of said thirty
day period or extendon. Upon, cuahtemina-
tion, by either party, the r3flh and obllg-,
tn of the partim hall h Coverned by the
prosn of Artcle . . . hereof ('-'er-
mination for the Couventen of the ov~en-
mcnlt, exc=pt that the Contractor Ehall be
allowead no profit for any mplen~ted par-
tion ot the contrc I are d pric ar not
ascred upon and th contract Is not so ter-
Wnted. the Government cboll p y to the
Contractor the price iedin Article***
for the remainder at the contract.
(d) Paymenta. Untl the contract price is

rcviLzd h2reunder, the Goverannt shal pay
to the Contractor th price set forth in
Article a * * for all articles delivered,
alter the initial ipedi. If the contrct price
for the remainder of the contract Is reg7ed
upwad hercunder, the Goveranent shall pay
to the Contractor the diferenc betTeen the
price paid on all items delivered otter the

iil pzrld and the raed price for such
itcm If the contruct price for tha remain-
der of the contract bs reIvisd doward here-
undcr-on amount equal to the difference b-

twen te picepad en all items; delivered
oier the nitial pariod and. tha raevxd pdca
for chf items, shall be applied a a credit
Paanst paymnents for subsequent deliveries
or chall be applied in cueh ete mmmizr or
repdd to the Government s h contracting
OXe may direct For all Items dlivered.
after any price raision hereunder, the G7v-
ernment ba pM the Contrector the revied
price minu any ueb credit.

0 9 0 0 0

(f) EcnnQt tUi. Any revision of the
contract price made under this; Article is
without prejudice to the detemintation of
any exce=ivo proft of the Contractor upon
aubeacquent ren egtiation under Section 403
of the Sixth, Supplemenatal aauatla Defense
Appopratin Act IN cs amended, or th
contract article In=ted herein puruanrt to
that Act.

Section 81.63 is redesignated § 813
and a new § 81.33 is added as follows:

9 81363 Dsposion of Government-
- owned vreiertz by contractors. There

may be Inerted in nay contract a clause
subsnthaly as follows:

It ircogoized that Cuinag the coan= of
the performance of this contract, certain ma-
chino tool equipment, procezsing equipment,
manufacturing aitd, raw materials, nirm-
facturd materals or other materials or fa-
clties wch am oawned by the Goernamant
wi b* In the cusstcdy of the Contrcto, and
that It may become deazrabla to have such
Items trancsfaed to other contrators lving
Ta contracts O cardtuly, whenever the
Conatingt Off9ic t ro direct, mas Con-
tractor sha and is hereby authorized on
behalf of the Governmet to, sell tranfe
or otherwise dispas of any such machine tool
equipment, proceesing equipment, manufac-
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turing aids, raw materials, manufactured ma- failure to peiform within the time speci-
terials or other materials or facilities to any fled by the contract. In general, it Is
individual or corporation upon such terms not the policy of the Government to
and conditions as the Contracting Officer terminate contracts for default under
shall specify. - the stringent provisions of a delays-

In confiection with the above clause, damages article, in a manner to bring
se6 § 83.707 (e) about a forfeiture or a severe loss on the

§ 81.364 Marking of shipping con- part of the Contractor, merely because,
tainers. Every supply contract will con- at a time when the Government desires
tain a clause substantially as follows (see to terminate its contract for reasons

§ 81.1101): not based upon the defaults of the Con-
, , , , tractor, the Contractor happens to be

in technical default under the contract.
TERDUNATION OF FIXED PRICE (LUMP SUM) Attention is directed as to the provisions

CONTRACTS-TERMINATION UPON DEFAULT of § 81.308g.
OF CONTRACTOR Section 81.380 is amended as follows:
Section 81.379 is amended as follows: § 81.380 Steps to be taken in event of

§ 81.379 Steps to be taken in event of termination because of default. (a) If
default. (a) The rigid enforcement of terminatign is effected pursuant to a
contract provisions imposing liquidated contract provision substantially similar
damages on contractors for failure to to that set forth in § 81.352 or Article 9
perform within specified periods, or au- of the contract form contained in
thorizing termination of contracts for de- § 81.1362, the chief of a supply service
fault, has been found in many instances may, but it is, not required to, pursue
to impede the prosecution of the war. the remedies provided for in such con-
The exercise by the several chiefs of sup- tract provision or available by law. In
ply services of discretion to take such ac- lieu of making use of such remedies he
tion as may seem to them fair and equ- may within the time prescribed by
table under all the circumstances will ex- § 81.308f, if he finds that to do so Will
pedite the procurement of necessary war facilitate the prosecution of the war,
materiel and facilitate the prosecution of make a supplemental agreement with
the war. For the foregoing reasons, au- the Contractor and relieve the Contrac-
thority is delegated to and confirmed in tor of liability which would result from
the chief of each supply service to au- the enforcement of such remedies. Such
thorize contracting officers under his an agreement may be entered into only
command, subject to such limitations as with theprior approval of the Director,
the chief of the supply service may estab- Purchases Division, Headquarters, Army
lish, to take any of the following courses Service Forces (obtained in the manner
in the event of default of the Contractor: provided in § 81.308a) except where the

(1) Permit the contractor to proceed chief of a supply service shall find any
and to charge the contractor with the one of the following facts:
actual damages resulting from the de- (1) That the Government no longer
fault. If the contract provides for liqui- has- need for the supplies, services, or
dated damages, such damages and not construction called for by the contract;
actual damages must be charged. (2) That the supplies or services, un-

(2) Enter into a supplemental agree- delivered because of the contractor's de-
ment with the Contractor's surety -pro- - fault, can be obtained from some source
viding for the completion of performance • other than the Contractor on a basis as
of the contract and for payment therefor. favorable as that set forth in the con-
Such supplemental agreement should -tract or that the construction provided
clearly state that all rights against the for in the contract can be accomplished
Contractor are reserved so far as the on terms substantially as favorable to
surety does not undertake to cure the the Governmeiit as though performed
effect of the defaults by the Contractor. under the original contract;

(3) Terminate the contract: (3) That for reasons of policy the
(i) Under any provision of the con- supply service wishes to buy supplies of

tract permitting termination in the the type covered by the contract on
event of default, in which case the pro- terms more expensive or less favorable
visions of § 81.380 shall be applicable. to the Government than those set forth
In exercising the authority to terminate in the terminated contract. (For ex-
for default due regard should be given ample, the supply service may desire to
to the preservation of rights against any buy from particular producers or in par-
surety on any performance bond. ticular geographical areas in order to

(ii) Under any contract article pro- distribute war work more Widely despite
vIding for termination for the conven- any extra expense involved. The excess
ience of the Government, when the de- expense in such a case should not equita-
faults of the Contractor have not been bly be charged to the Contractor);
gross or wilful, and have not caused (4) That. any excess cost charged to
substantial injury to the Government, if the Contractor would be nominal;
the Contracting Officer shall find that (5) That the Contractor currently em-
the use of that termination article will ploys less than 100 employees or was
facilitate the prosecution of the war and recommended as a prime contractor by
be equitable under all the circumstances. the Smaller War Plants Division, War

(4) Extend by supplemental agree- Production Board, has other war con-
meat the time fixed in the contract for tracts existing or prospective, and that
performance in the manner provided in enforcement of the remedies provided in
§ 81.308e, and within the time prescribed the contract would materially impair
by § 81.308f, If the default consists of his ability to perform such contracts.

DIISCELLANEOUS

Section 81.318a is redesignated § 81.390
as follows:

§ 81.390- Assignments - (a) B a s i o
statutes. * *

(b) Assignment of Claims Act of
1940. * * *

(c) Assignments by operation of
law. '* * *

(d) Transfer of entire business. * * *
(e) Corporate mergers. * 11
(f) Recognition of assignments pro-

hibited by revised statutes. * * *
(g) In connection with the assign-

ment of claims. * * *
Section 81.318b Is redesignated

§ 81.391 and amended as follows:

§ 81.391 Charges for telegraph, cable,
and radio messages in cost-plus-a-fixed-
fee contracts. Pursuant to the provi-
sions of Public Law, 78th Congress, cost-
plus-a-fixed-fee contractors and subcon.
tractors are no longer entitled to send
telegraph, cable or radio messages at
government rates.

Section 81.392 Is added as follows,

§ 81.392 Handling defaults and threat-
ened defaults by suppliers and subcon-
tractors under cost - plus - a - fixed - ea
prime contracts. (a) The following pro-
cedures are established to assure to the
Government the maximum amount of
protection and salvage In cases where
suppliers or subcontractors of cost-plus-
a-fxed-fee prime contractors fall or re-
fuse to perform their obligations under
purchase orders or subcontracts, or
threaten to do so:

(1) In general, It Is the responsibility
of the prime contractor to administer
and police his purchase orders and sub-
contracts; and nothing herein contained
shall be construed to remove, lessen or
impair such responsibility. In case of
a threatened breach of contract by a
supplier or subcontractor, it Is the duty
of the prime contractor to use all lawful
means employed by businessmen In the
trade to obtain performance. This will
normally include the sending of a re-
minder to the supplier or subcontractor
that compliance with contract terms Is
expected and that the supplier or sub-

-contractor will be held to strict accounta-
bility for breach; personal Interviews
where feasible; and similar steps. It is
also the duty of the prime contractor to
take all steps reasonably necessary to
assure that he will not lose contract
rights through waiver or estoppel.

(2) Where default is threatened by a
supplier or subcontractor because of
bona fide misunderstandings or differ-
ences between him and the prime con-
tractor which appear to be capable of
fair settlement, the prime contractor will
attempt, through negotiation, to obtain
such settlement. But no settlement in-
volving any change In the terms of a pur-
chase order or subcontract previously
approved by the Contracting Officer shall
be made without the written approval of
the Contracting OMcer.
'' (3) The prime contractor will notify
the Contracting Officer promptly of any
situation which may require the Issuance

5232



FEDERAL REGISTER, Wednesday, April 21, 1913

of a purchase order or subcontract to
another supplier -or subcontractor for
supplies or services covered by aipurchase
order or subcontract as to which default
is in prospect or has occurred. Such
additional purchase order or subcontract
may be Issued when the successful and
speedy completion of the prime con-
tractor's work is Inperilled by default of
a supplier or subcontractor. The prime
cotnmctor will maintain full and acou-
rate records of cost under such additional
purchase order or subcontract for the
purpose, among others, of establishing a
claim for damages against the defaulting
supplier or subcontractor. He will also
prepare and+ keep careful notes of all
other information pertinent to the cas
which may be of assistance in the event
of alawsuit

(4) Where a supplier or subcontractor
has defaulted, and a claim arises In favor
of the prime contractor, the latter will
attempt to negotiate and settle the claim
on reasonable terms whenever it appears
that a fair settlement may be preferable
to litigation. The prime contractor will
keep the Contracting Officer Informed of
the progress of such settlement negotia-
tions. The Contracting Ofcer shall
have authority to approve a settlement
and no settltment agreement will be
made without his written approval.

Q(5) When, In the opinion of the prime
contractor, further efforts at settlement
will be Ineffectual, he will so notify the
Contracting Officer. If the Contracting
Officer concurs In this opinion, he wl
direct the prime contractor to assemble
'la the papers pertinent to the claim, and
to make or obtain any affidavits or other
records of the transaction, and to pre-
pare any necessary report on the claim.
The Contracting Officer will forward this
record, together with his own report and
recommnendation, to the Litigation DIv-

Office of The Judge Advocate Gen-
eral through the def of the supply
service concerned.

(0) The Judge Advocate General may
from time totime In the further handling
of the claim request cooperation and as-
sistance from the prime contractor, the
Contracting Officer, and the chief of the
supply service concerned, and will in
some cases require the Contracting Offi-
cer to obtain assignment, from the prime
contractor to the United States, of the
defaulted purchase order or subcontract
No such assignment will be obtained
without the approval of The Judge Ad-
vocate General.

(7) if the matter is to be forwarded to
the General Accounting Offimce by The
Judge Advocate General it will be for-
warded through the Fiscal Divislio,

Saeadquarlar, Army Service For"es

InI SLIM paragraph Mb) is sepamed
into paragraphs (b) and (c), both para-
graphs being amended, and paragraph
(c) Is redesignated paragraph (d) as fol-
Iows:

§81.608 Purceases, rom Federal
Pruson Inustres, In, Department of
Justice * *

(b) Requirement It is required that
all items manufactured by and all serv-
ices rendered by, Federal Psison Indus-
tries, Ic be purchased frokt that aency
except where a general or spe"l clear-
ance for the purchase of the Items from
commercial sources has been granted.
(c) Gencr carances (1) The fol-

lowing general clearance which covern
purchases up to June 30, 1943, IndIcates
not only the items as to which such clear-
ance has been granted but also those
items which are available and which ac-
cordingly must be purchaed from Fed-
eral Prison Industries, Inc.:

Refernce: Our letter W4/42
The Us Srcouraav or WAD,

Was*kngton, D. C.
I)ma s: The fouwn artc and =v-

ices are avtale and eon be furnished by
Federal Pricon Industries, ., fro ind u-
triles estsbithe under the Act at Cofp=
approved My 27,1930 (46 Stat. 891):

Evushws: Paint and varnish;. ileo u7Weep
hand s=bs, an szes

Cavas goods: Shell cove, tarpaultns,
water tanks, barracks bags, litters, bags,
shower curtains, bandoleerm

Castig: Manhole frame and crs,
grats grate bars, gutter drain, for divery
in the following states only: Wisconsin,
Michigan, Illao, 1ndiana Ohio, PenneRyl-
vanin, New Jersey, Maryland, West Virginia
Virginta, Nontucky, and the DIatrict of Co-

Fibre fumture.
Zanudr arrica required by posts and eta.

lins within, 2s miles of the Fedeal Care-
tional Institation, Tallahasee, Eai.

Uak.: 1,000 pounds per day for deUver to
Fort IMe, TOe=, only.

Shet metca produt: Storage, shelving,
transfer cases, food trays, tool bales, tol
cabinets, tool radok, Oln a=mblies, QWmu-
nition boxes, powder bones, and OtoYp for
bomb storage, land Mine cafn Or Vhells,
practice bombs.

other Meta products: Metal beds andbunks al tye bomb dunnazo ram

and side elmira; desk trays for delvery ws

Wor gloves an mittens as listed in Cuhed-
Wie of Products.

Clearance C-20XC
a. Clearnce Is granted to purchs from

other sources ortictls manufactured or cerv-
les rendered by Federal Prison Indutrie,
Iaon, not listed above.

b. Ctearance is gruated to pumha frm
other sources articles manufacturcd or cerv-
ices rendered by Federal PrIon Industries,

ao., Including the items listed above, In the
following cam:a

(a) By contractors or contracti0g oller
under cost-plus-ascd-e contructon or
supply contracts;,

(b) Dy contracting oMcr under Gzxd-
pdce (lump sum) n tu or uply
contracts, vhei tho Govrment bs re-
quired to furnish certain Goverment moa-
terilsr
(c) When Immediate dCUvry or prfor-

manc Is required by tho public eicgncy.
(d) When, suitOble sccond hand or usd

articles con be p d.
(e) When required in email quantitte and

for delivery within ten days.
a. This clearance In to co= Vur .e

made by the War Dp=tment oY, and Is

subparagroph (a) v= added by a lott r
from Federal Prijsn Inodustri, Inc., dated
March11, 1943

effective for the paled January1, to June -.D,
1943, inclusive.

dL Copy of this cleaac hauld hr at-
t-ached to your contract or voucher rhen
transmitted to the Genra Accounn Of11ce,
or reference mado thereon to this clerac

Very truy yours,

fda n d In, Ic.
Dy (Stned) A. I. Cocr,:;

Axectate Commi~fsfr.
(2) BY letter dated January 14, 1943,

Federal PrMio Industries, 1nc4 granted
clearance for the purchase fron com-
mercilh sources of 30 chaIrs until further
notice.

(3) My letter dated March S, 1943,
Federal Prison Industries, Inc, granted
clearance until June 30, 1943, for the pur-
chose of paint, varris, floor sweeps and
hand scrubs, all ze , with the following
esceptlons:

Steak. No.1%3-D-5i45-U:, Flat Varnish IZa-
dint Grade, Nio.4.

Stock No. 30-B-5150-Zl flt Varnish, Lie-
diem Grafe, NO.S.

Stoc Nob. 00-3-5190-U: Fiat Varwnisau
Grade, NTo. L

Sto NO. co-z-an-r: Flat Varaish, m~h
Graft, ITo. z

Stock- No7. 3532 I:Flat yuaish, MgL
Grade, 170.4.

(d) Procedure. * *

FbnaL,SrAnnYoca Trs
07 AM LO=A T

Ing 81810 the item pertalninto Colo,
rdo Is amended as follo:

681810 Applicable ta diree-
five,

-X0RoUZ 7AW 0 2012

Sections 01204 to 81., inclusie, a
rescinded and the following §5 81.90 to
8L91, Inclusive, are substituted there-
for:

§ 81.904 Basic lam. The Act requires
that, In every contract, to which it is
applicable, a provision must be Inserted
that no laborer or mechanic doing ay
Prt of the work contemplated by the
contract in the employ of a contractor or
any subcontractor, shall b3 required or
permitted to wor more than s hours in
any one cluendar day upon such work
unlmes such mechaic or laborer Is com-
pOUSated for all hours wor'ed in exesm
of 8 hours In anyone calendar day atnot
less than 1irtime the basc rate of pay.
Act of June 19, 1912 (37 Stat. 137), as
amended by section 5 (b) Act of June 2,
1940 (54 Stat, 679) and section 303 Act
of September 9, 1940 (54 Stat. SW, (Io
U. S. 0. 324,325, 325-A; ILL. 1939 and
Supp. I, sec. 743, 745.

(a) Fom of provis a. The form of
the provision to be used in contracts to
which the Act applies Is set out in

81248,
9 81205 Applicabilift of e g t-lou

laW. The baic law applies to all War
Department contracts which may re-
quire or involve the employment of Ia-
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borers or mechanics either by the prime
contractor or any subcontractor, with
the following exceptions:

(a) Exceptions; supply contracts. The
law does not apply to supply contracts,
such contracts ordinarily being subject
to the Walsh-Healey Act where the
amount involved is in excess of $10,000.00
(§§ 81.916 to 81.961a).

(b) Exceptions; miscellaneous con-
tracts. Where the same class of work is
not, as a general rule, being -performed
by the Government, contracts for any of
the following classes of work are not
covered by the Act.

(1) Contracts for transportation by
land or water.

(2) Contracts for the transmission of
intelligence.

(3) Contracts for the construction or
repair of levees or revetments necessary
for protection against floods or over-
flows on the navigable waters of the
United States.

(4) Contracts for supplies or for such
materials or articles as may usually be
bought in the open market, whether
such supplies, materials or articles are
made to conform to particular specifica-
tions or not (except armor and armor
plate).

COPELAND ("ANTI-KICKBACK ") ACT

§ 81.906 Basic law. The Act provides
that whoever shall induce any person
employed in work subject to the Act to
give up any part of the compensation to
which he is entitled under his contract
of employment by force, intimidation,
threat of procuring dismissal from such
employment or any other manner what-
soever, shall be fined not more than
$5,000 or imprisoned not more than 5
years, or both. Act of June 13, 1934, (48
Stat. 948) 40 U.S.C.A. sees. 276 (b) and
(c) as amended by Reorganization Plan
No. IV, effective June 30, 1940, (54 Stat.
1236) in accordance with sec. 4"of H. J.
Res. 551 (Pub. Res. 75) approved June
4, 1940, sec. 4, (54 Stat. 231)-5 U.S.C.
133u.

(a) Form of provision. The form of
the provision required by regulation in
contracts to which the Act applies is set
out in § 81.344. (Title 29-A, Depart-
ment of Labor Regulations 2.6.)

§ 81.907 Applicability of anti-rebate
law-(a) Character of contracts. Gen-
erally the Act applies to contracts and
subcontracts for the construction, prose-
cution, completion or repair of any pub-
lic building, public work, or building or
work financed in whole or In part by
loans or grants from the United States.

(b) Cost plus contracts. The Act ap-
plies to contracts for such work entered
Into upon a cost-plus-a-fixed-fee basis or
otherwise, with or without advertising
for proposals, as well as to contracts en-
tered into upon a lump sum basis.

(c) Exceptions. The Act does not ap-
ply to supply contracts, such contracts
ordinarily being subject to the Walsh-
Healey Act where the amount is In excess
of $10,000 (see §§ 81.916-81.961a); nor
does it apply ordinarily to installation or
maintenance work done for the account

of the Government in connection with
and as an incident to supply contracts.

(d) Determination of applicability.
Since the priiary factor for-determining
whether or not the Act applies is the na-
ture of the work contemplated in the
contract and since this same factor is in-
volved In determining whether or not the
Davis-Bacon Act applies, reference is
here made to § 81.911 which Is equally
applicable to this section.

§ 81.908 Procedure. Pursuant to the
provisions of the Act, the Secretary of
Labor has prescribed certain regulations
made effective April 30, 1942 which gov-
ern the procedure to be followed in con-
nection with contracts that are subject
to the Act, and the Davis-Bacon Act
(§ 81.910 et seq.) ; also with regard to cer-
tain types of authorized deductions and
the method of securing approval thereof.
The substance of the pertinent regula-
tions follows:

.(a) Wdekly affidavit with respect to
payment o1 wages. Each contractor or
subcontractor engaged in work subject to
the Act is required to furnish each week
a sworn affidavit with respect to the
wages paid each of its employees (which
shall not be deemed to apply to persons
in classifications higher than that of
laborer and mechanic and those who are
the immediate supervisors of such em-
ployees) engaged on the work covered by
the Act during the preceding weekly pay-
roll period. The affidavit shall be exe-
cuted and sworn to by the contractor or
subcontractor who supervises the pay-
ment of wages and shall be in the fol-
lowing form:
STATE Or ---------------

County of ---------------- s:
I------------------- (Name of party

signing affidavit), ---------------- (title)
being duly sworn, do depose and say: That I
pay or supervise the payment of the persons
employed by ------------------ (contrac-
tor or subcontractor) on the ----
(building or work); that the attached pay-
roll sets out accurately and completely the
name, occupation, and hourly wage rate of
each person so employed for the weekly pay-
roll period 'from the ------ day of--------

----------, 194__, to the ---------- day of
--- - 194-., the total number of

hours worked by him during such period, the
full weekly wages earned by him and any
deductions made from such weekly wages, and
the actual weekly wages paid to him; that no
rebates have been or will be made either
directly or indirectly to or on behalf of said

-(contractor or subcon-
tractor) from the full weekly wages earned as
set out on the attached pay-roll; and that
no deductions, other than the permissible de-
ductions (as defined in the Regulations under
the "Kickback" Act (48 Stat. 948)) described
In the following paragraph of this affdavlt,
have been made or will be made, directly or
Indirectly, from the full weekly wages earned
as set out on the attached pay-ron.

(Paragraph describing deductions, If any)

(Signature and title)
Sworn to before me this ---- day of

-, 194--, (Title 29-A Dept. of
Labor Regulations, 22 (b)), -

(b) Exemptions with respect to weekly
affidavits. Upon a written finding by
the -Secretary of War, the Secretary of
Labor may provide reasonable limita-

tions, variations, tolerances and exemp-
tions from the requirements set forth
in paragraph (a) above, subject to such
conditions as the Secretary of Labor may
specify. Request for such finding shall
be submitted through the chief of the
supply service to the Industrial Person-
nel Division, Headquarters, Army Service
Forces, for submission through channeld
to the Secretary of Labor. (Title 29-A,
Dept. of Labor Regulations, 2.3 (W)).

(c) Submission of weekly affidavits
and subcontractors summaries. Each
weekly affidavit shall be delivered by the
contractor or subcontractor within seven
days after the regular payment date of
the payroll period to the contracting
offlcer or such other officer as may be
designated for such purpose by the chief
of the supply service. After such exam.
ination and check as may be made, such
affidavit or a copy thereof, together with
a report of any violation shall be trans-
mitted by the contracting officer or other
designated officer directly to the Bureatt
of Labor Statistics, U. S. Department of
Labor, Washington, D. C. (Title 20-A
Dept. of Labor Regulations 2.4 (a).)

(d) Submission o1 subcontractor sum-
maries. Each contractor or subcon-
tractor shall within seven days after the

'making of any subcontract with another
person concerning work subject to the
Act deliver to the contracting officer or
such other officer as may be designatd
for such purpose by the chief of the sup-
ply service, an affidavit setting forth the
name and address of his subcontractor
and a summary description of the pre-
cise work subcontracted. After such ex-
amination and check as may be made,
such affidavit or a copy thereof shall be
transmitted by the contracting officer or
other designated officer directly to the
Bureau of Labor Statistics, U. S. Depart-
ment of Labor, Washington, D. C. (Title
29-A Dept. of Labor Regulations 2.4 (b).

(e) Authorized pay-roll deductions,
(1) Deductions for the following pay-
ments are permissible:

(1) Where required by Federal, State,
or local statutes or ordinances to be made
by the employer from the wages earne,
by the employee;

(fi) Bona fide prepayment of wages
without discount or interest;

(li) Deductions required by court
process provided that the contractor or
subcontractor will not be permitted to
make such a deduction In favor of the
contractor, subcontractor, or any affili-
ated person or where collusion or col-
laboration existS. (Title 29-A Depart-
ment of Labor Regulations 2.5 (a).)

(2) Any deduction is also permissible
which ii fact meets the following stand-
ards and with respect to which the con-
tractor or subcontractor shall have made
written application by registered mail
to the Secretary of Labor, a copy of
which application shall be sent to the
contracting agency by the contractor or
subcontractor setting forth all the perti-
nent facts, Indicating that such deduc-
tions will meet the following standards:

(I) That such deduction Is not pro-
hibited by other law; and

(11) That such deduction is (a) volun-
tarily consented to by the employee In
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writing and In advance of the period In
which the work was done, and that con-
sent to the deduction Is not a condition
either for the obtaining of or for the
continuance of employment; or (b) that
such deduction is for the benefit of the
empToyees or their labor organization
through which thevare represented and
Is provided for In a bona fide col-ective
bagreement; and

aII That from such deduction no
payment is made to, nob profit or benefit
is obtained directly or indirectly by the
contracto? or subcontractor or any afI-
ated person, and that no portion of the
funds, whether in the form of a commis-
sion or otherwise, wll be returned to the
contractor or subcontractor or to any
affiliated person; and

(iv) That the convenience and inter-
est of the employees are served thereby,
and that such or similar deductions have
been customary in this or comparable
situations. (Title 29-A Dept. of Labor
Regulations 2.5 (b)).

(3) After application in good faith,
the deduction may be made In accord-
ance with the foregoing standards: Pro-
Wed, owever, That If the Secretary of

labor, on his own motion, or on the ap-
plication of any person or agency affect-
ed by the granting of the application,
shall conclude at any time after written
notice to the applicant and an opportu-
nity Io him to present his views In sup-
port of the deduction, that the deduction
has not mert the foregoing standards,
such deductions shall cease to be Mper.
misaile seven days after the applicant
and the Federal agency concerned have
been notified of the Secretary's decisioM
(Title 29-A Department of Lg]or Regula-
tions 2.5 c)).

(4) Upon application to and prior
written permission from the Secretary
of Labor, and subject to the standards
set forth in paragraph- (e) (2) of thi
sction, deductions may be made by a
contracto or subcontractor or any affili-
ated person, for membership fees in
group benefit or retirement asociations;
for board and lodging; or for other pur-
poses where the Secretary of Labor con-
cludes the deduction is required by com-
pel ing circumstances: Provid, how-
ever, The contractor, subcontractor, or
any affiited person does not make a
profit or benefit directly or indirectly
from the deduction. A copy of the Sec-
retary's decision shall be sent to the
applicant and the Federal agency con-
cerned. (Title 29-A Department of La-
bor Regulations 2.5 (d)).

(5) In accordance with and subject to
the standards set forth in paragraph
(e) (2) ofthlssectiongeneralpermission
Is hereby granted to make payrol deduc-
tions for:

(i) Thepaymentof the purchaseprifce
of United States Defense Stamps and
Bonds and United States Tax Savings
Notes;

(1) The repayment of-loans to or the
purchase of shares in credit unions or-
ganized in accordance with District of
Columbia, Federal, or State credit union
statutes;

(lit) Contributions to a Federal govern-
mental or quai-governmental agency.

(Title 29-A Department of Labor Rezoua.
tlons 2.5 (e)),

WD Renr/cted payments prohblte.
In any case in which the employee does
not have full and actual freedom of dis-
position of his wage payment, whether
made In cash or by checl any restricted
payment made to the employee Is con-
sidered a deductionunder the regulations
in this par (Title 25-A Department of
Labor Regulations 2.5 (h)).

(g) Lack of Woweldge no defense.
Nothng herein shall be construed to per-
mit any deduction which the contractor
or subcontractor knew, or in the exercise
of good faith should have known, did not
meet the foregoing standards. In order
to insure compliance with this section,
the Secretary of Labor may notify the
contractor or subcontractor that the de-
duction will be permitted only If certain
conditions with respect thereto are ob-
served. The contractor orsubcontractor
or any a0liated person shall also com-
ply with such general rules and reua-
Wsn concerning the deductions as the
Secretary of Labor shall malm from time
to time, notice of which shall have been
given to the contractor or subcontractor
or any afiated person making the de-
duction and to the Federal agency con-
cerned either directly or through publi-
cation in the flu Rro m (Title

,29-ADept. of laborReculations 2.5 ()).
(hi) Request for advlsorgi opfimns

The Secretary of Labor will furnish an
opinion regarding the coverage of any
specific project or with respect to the
application of any provisions of the reg-
ulations in this part at the requet of any
Federal or State agency. Request for
any such opinion shall be submitted
through the chief of the supply service
to the Industrial Personnel Division,
Headquarters, Army Service Forces, for
submission through channels to the Sec-
retary of Labor. (Title 29-A Depart-
ment of Labor Regulations 2.7).

§ 81.09 Aternatffe Proccelares for
railay carriers. y letters of October
5, 1942 and January 22, 1943 from the
Secretary of labor to the SecretAry of
War, a partial exemption regarding the
submission of weekly reports above de-
scribed In paragraph (a) of this section
was granted to railway carriers and an
alternative method for obtaining per-
mission of the Secretat of Labor to
make certain types of deductions was
approved. Copies of these letters may be
obtained from the office of the Labor
Relations Section, Industrial Personnel
Dividon, Headquarters, Army Service
Forces.

uAvIS-RAcon AC

§8L910 Basic law. The Act as
amended requires as to every contract
to which it applies:

That a scale of minimum wages for
ever class of mechanics or laborers em-
ployed shall be set out in the specifica-
tions (in cases where specifications are
advertised for bids).

That a minimum wage scale must be
included in the contract together with a
stipulation that the same will be ob-
served whether contracts are let on bids
or not.

The Inclusion of certain additional
provisions referred to hereinafter for the
administration and enforcement of the
required stipulations.
(Act of March 3,1931 (46 Stat. 1430, as
amended by Act of August 20. 1935 (49
Sta t 1011), Act of June 15, 1940, (54
StaLt. 399), and Act of March 23, 1941,
(55 Stat. 53, 40 USC. 2163, a-i to a-),
MZ6l9ad Sup., sec. 746)

(a) Form Of Provisions' required. The
form of provisions required by regula-
tion n contracts to whichthe Act applies
Is set out in § 81343. (Title 29-A, De-
partment of Labor Regulations 2.

§ SLU Applicability of Da.s-Bacon
law: Character of contracts coverei. The
Act as amended applies to a l centraef
in excess of $2,000 to be performed in
any of the States of the United States,
the Territory of Alasa, the Territory of
Hawal or the District of Columbia, for
construction, alteration or repair in-
cluding painting or decorating of public
buildlngs or publc works ere the
same require or involve the employment
of mechanics or laborer

(a) D.7IfnitfOf bImSWlnand orre
by regulaton. The Secretary of labor
has, by regulation, defined the words
"building and "wo*r as Includb,
Generally, construction actyity as dis-
tinguished from manufacturing, fur-
nishfn of material; or servicing and
maintenance wor

(b) De/Ilon of "econstrcfon'I, or
"repalf'. The -Secretary of Labor has
defined the above terms as used in the
Act and In the Copeland Act covered in
§. uLScO-WO9 above as in substance
includia all types of work done under a
Construction contract such as altern,
remodeliung paintin and decorating, the
trarrortiag of materlal and supplies
to or from the building or rok by the
employe= of the construction, contractor
or construction subcontractor and the
manufacturng or furnishing of mate-
rial, articles, supplies, or equipment on
the site of the building or work by per-
sons employed at the site by the con-
tractor or subcontract. (T le 2-A
Department of Labor Reguations
22 (h)).
(c) Cost pus contracts. The Act ap-

plies to contracts entered into upon a
cost-plus-a-fted-fee basis or otherwise
with or without advertisi for bids, as
well as to contracts entered into upon a
lump sUM basi.

(d) xceptions. The Act does not
apply to:
(1) Contracts for the construction,-

alteration or repair of vessels or other
movable personal property where the
place of performance of the contract is
not known or cannot be reasonably ar-
certained at the time the contract is ne-.
coiated.

(2) Contracts th ralroad carriers or
subcontractors letto ragroad carriers for
the construction, alteration, or repair of
railroads Insofar as such contracts in-
volve wase rates paable to employees of
rairoad carriers oprating under collec-
tive bargaining agreements Vit the
railroad carriem made agreable to thq
provisions of the Ra lw labor Act
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(Letter March 14, 1942 from the Secre-
tary of Labor to the Secretary of War).

(3) Contracts for servicing and main-
tenance work generally. (Title 29-A,
Department of Labor Regulations 2.2
(a)).

(4) Contracts for manufacturing and
furnishing materials or supplies (see
Title 29-A, Departnient of Labor Regu-
lations 2.2 (a)) and servicing and main-
tenance work ncidentthereto.

(e) "Servicing and maintenance work!"
deftned. The terms "servicing and
maintenance work" as used in subpara-
graphs (3) and (4) of paragraph (d)
above, Include:

(1) Movement of machinery into or
out of or from one part to another part
of a building or plant completed or sub-
stantially completed.

(2) Installation of machinery, ma-
chine tools or other equipment in a plant
or building completed or substantially
completed.

(3) Plant rearrangement and produc-
tion facilities adjustment or alterations
incident to (1) or (2) above.

NozE" This definition in connection with
subparagraphs (3) and,(4) of paragraph (d)
does not relate to servicing and maintenance
prosecuted by a construction contractor as
a part of construction work.
I (f) Determination by chief of supply
service. The Act contemplates an ad-
ministrative determination of the ap-
plication of the law.to particular con-
tracts and the War Department is au-
thorized to make such determination.
The chief of the supply service involved
will determine within his own office

'whether the foregoing regulations re-
quire the inclusion of Davis-Bacon (and
Copeland) Act provisions in any par-
ticular contract. In cases of doubt the
question, accompanied by full state-
nent of the facts, shall be referred to

the Industrial Personnel Division, Head-
quarters, Army Service Forces, for de-
termination.

§ 81.912 Regulations, forms and pro-
cedures-(a) Regulations; applicability.
The regulations of the Secretary of La.
bor described'in § 81.908, where' perti-
nent, are applicable to all contracts sub-
Ject to the Act.

(b) Reguations; prevailing rates of
wages. Regulation No. 503 issued by the
Secretary of Labor September 30, 1935,
as amended April 30, 1942, prescribes
the procedures to be followed in prede-
termining prevailing rates of wages.
Whenever a request for wage rate pre-
determinations is made by the contract-
ing officer and referred to the Secretary
of Labor in accordance with the pro-
cedures hereinafter described, the nec-
essary steps to obtain evidence upon
which the Secretary may make the req-
oisite predeterminations are to be taken
by the Solicitor of Labor in accordance
with the provisions of Regulation No.
503.

(c) Forms. Wage rate predetermina-
tions are to be requested on Forms
DB-11, accompanied by Forms DB.-15,
Issued by the Department of Labor (see
paracraphs (e) and (f) below), Reports
of violations are to be made on standard

Form No. 1093 (see paragraph (g)
below).

(d) How obtained. Copies of perti-
nent regulations and forms will be ob-
tained by the chief of the supply service
directly from the Department of Labor
for distribution to those concerned. The
chiefs of the supply services are respon-
sible for the supplying of the necessary
regulations and forms to their contract-
ing officers.

(e) Procedures; request for wage ratd
predeterminations. Prior to entering
into negotiations for awarding a contract
to which the basic law is applicable, the
contracting officer will request the Sec-
retary of Labor, through the chief of the
supply service concerned, to predeter-
mine the wage rates to be contained in
the contract. This request will be made
on Department of Labor Form DB-11,
and the instructions on that form will be
followed. Since the Department of Labor
has stated that the basic law does not
apply to the following positions, no pre-
determination of wages is necessary, in
their cases:

Assistant engineer on dredges or floating
plant in supervisory positions.

Assistant foreman.
Camp assistant.

" Checker.
Chief mate.
Civil engineer.
Clerk.
Cook.
Cook's helper.
Foreman.
Junior deck officer.
Master or captain.

* Mate.
Mess boy.
Messenger.
Offee manager.
Pilot.
Quartermaster or steersman.
Stewaid.

* Storekeeper.
Superintendent.
Timekeeper. -
Waiter.'
Watchman.
'(1) Procedures; prevailing rate infor-

mation. Each request submitted as in-
dicated in paragraph (d) above will be
accompanied- by one or more copies of
Department of Labor Form DB-15, exe-
cuted in accordance with the instructions
on that form, which require a separate
form for each occupation. In filling out
this form, the contracting officer will
consult the following and consider the
information obtained therefrom in form-
ing the opinion which he is required to
state on the form: -

(1) The Building Trades Council (or
some other local federation or council of
the various craft unions),

(2) Independent labor organizations
not allied with the local Building Trades
Council,

(3) Municipal Officials (the commis-
sioner of public works, the city clerk or
other officials in charge of municipal
construction who have data on the wage
rates paid on city projects),

(4) The employers' organizations (such
as Master Builders, the Master Painters,
or other contractors' associations, the
local chamber of commerce, etc.).

(5) Individual contractors-and archi-
tects in the locality,

1 (6) The State Labor Department or its
equivalent,

(7) The contracting officer and super-
vising superintendent, and

(8) The local office of the United States
Employment Service or affiliated agency.

(g) Reports of violations. Where a
contracting officer finds that any laborer
or mechanic employed by a contractor or
subcontractor on work subject to the
Act has been or is being paid wages less
than the wages required by the contract
to" be paid, the contracting officer will
make a report on standard Form No. 10M3
(schedule of deductions from payment to
contractors) executed as completely aS
possible from his records to the disburs-
ing officer. The latter will complete tho
execution of the form from his records
and transmit it to the office indicated on
the form. (Circular letter A-34106,
February 28, 1936 of the Comptroller
General).

WAGE AND SALARY STABILIZATION

Paragraph (b) is added to § 81.980p as
-ollows:

§ 81.980p General Order No. 16. * * *
(b) General Order No. 30. In accord-

ance with the provisions of section 4 of
'Title II of Executive Order 0250, In-
creases in wage or salary rates which
do not bring such rates above 400 per
"hour may be made without the approval
"of the National War Labor Board, pro-
vided that such increases shall not fur-
nish a basis either to increase price ceil-
"ings of the commodity or service in-
volved or to resist otherwise justified
reductions in such price ceilings.

rORTY-EIGHT HOUR WORIWCNE5

-Paragraph (d) Is added to § 81.985 as
follows:

§ 81.985 Forty-eight hour workweek.
* * *

(d) Statement re adoption of forty-
-eight hour week. Under date of March
11, 1943, the National War Labor Board
'deflned the extent of its Jurisdiction in
-the matter of overtime pay In the light
-of Executive Order No. 9301, as follows:

In order to answer the many inquiries re-
ceived as to the effect of Executive Order
9250 on wages and salaries in the light of
the Executive Order of February 9, estab-
lishing the minimum wartime work-week of

-48 hours, the National War Labor Board to-
day Issued the following statement:
. 1. Effect of the order on employer's obliga-
tion to pay over-time. Any employer who
adopts a 48 hour week In compliance with
Executive Order 9301 of February 9, 1943 and
the regulations of the War Manpower Com-
mission issued thereunder is under the same
obligation with respect to over-timo pay as
if he had adopted a 48 hour week before the
order was Issued. That Is, his obligation to
pay or not to pay over-time rates is In no
way affected by the order.

This interpretation Is based on the follow-
Ing provision of section 5 of the order:

Nothing in this order shall be construed
as superseding or in conflict with * * 0
the provisions of any individual or collective
bargaining agreement with respect to rates
of pay for hours worked in excess of the
agreed or customary work-week, nor shall
this Order be construed as suspending or

'modifying any provision of the Fair Labor
Standards Act or any other Federal, State or
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local law relating to the payment of wage
or overftme.

2. Neceat to sce War Labor Board ap-
rprva for te pyment of oveatme. Ap-
proval of the War Labor Moard Is not required
for payment of overtime rates to wage and
salary employeesr~ hours worked In excets
of 0 roade in accordance with the p
of the Fair Labor Standaids Act or any other

miaWFederal, State or local law or by the
pro"sions of a colective bargaining agree-
met or by the employer's past custom aend
proatice.

if none of these applies, then payment for
the hours Worked in eces of 40 at othe
than straight time rates would be a wage In-
cease and Would therefore require approval
by the War Labor Board.

S. Salarted emplees. Salaried employees
-within the jurisdiction of the War Tabor
Boad, whose overtime pay is not covered
,by the Fair Labor Standards Act or anmy other
siarer Federal, State or local law. or by a
"collective bargaining ageement or their em-
ployes pat practic may not without the
prir approval of the War Labor Board, be
paid at more than staigt time rates propr-
tionate to the additional hours ked.

4. Application for approal of the Increases
referred to above may, of coure, be made, In
acordance with the National War Labor
Board's regular procedure, at any local o~ce
of the Wage and Hour Division of the U. S.
Department f Labor.

PLAN PACILITJI ExvasroMrs
lROCZVRN FOR OBTAINING CLEARANCE AID

AP ROVAL OF FACI E IhONS

Section 81.10M Is added as follows:
§ 8LiO1s Confting capital expead-

itures application. bis application
may be made by a supply servicelor ap-
proval of Continuing Capital Espendi-
tures required In connection with an
existing project theretofore sponsored by
or transferred to sponsorship of such
supply service. Such application shall
state:

(a) The estimated costs of the addi-
tional capitil facilities required for a
specified current or ensuing quarter yar
(giving breakdown thereof in accord-
ance with § 811009 (a) (5)) together

ith estimated dollar amount required
for the next succeeding three quarter-
-ears, the total amount for such four
quarter-years not to exceed 5 percent of
the total estimated cost of the project as
theretofore approved;

(b) The necessity for such Continuing
Capital Expenditures; and
(c) The method of financing thereof,

the amount of Expediting Production
-Punds, If any, required therefor, and the
mane in which the balance of such e-
penditures will be financed. .

Such application shall be submitted to
and approved by Resources and Produc-
to Divisio Approval of the War
Production Board of such appicatia Is
not required regardless of the amount,
but Resources and Production Division
shall notify War Production Board of
the anmount approved.
(1) Approval of such application shall

be subject to the following terms and
conditions:
(I such expenditures shalibe limited"to Items normally classified- as capltal

charges and shall not be used for Items
which may properly be charged to

-maintenance, repairs, or operations;

CII) Such expenditures shall be only
for construction, alterations, extensions,
machinery, equipment or other facilities
required to round-out or improve oper-
ating efcency, balance production, or
otherwise develop maximum utuiza-
tion of the existing project;

CI Such expenditures shall not be
used for any new structure, the eimated
cost of which exceeds $25.000, nor for
camouflage or any administration build-
ings or cafeterias but may be used for
alterations or extensions of exstin fa-
ciUes of this character;

(Iv) Prior to the end of each such
quarter-year the supply service shall ap-
prove a supplemental rchedule setting
forth the facilities and estimated costs
thereof required for the ensuing quarter-
year and no expenditure for the second,
third, or fourth quarter shall be made
except for items included In such supple-
mental schedule approved by the supply
service for such quarter-year.

IrEnELAXrou Puacxns lN==ncnors
IARUitO OF conanus=

Section 811106a is redewsnated
1 81.101, paragraph (C) bing amended
and paragraphs M and () being added
as follows:

§ 811101 Marg o conta rners/
(e) Mar7ing by contractor. The

supply services will provide either in the
contract specifications or by In-tructions
to contracting ofcers for the marking
by contractors of containers in conform-
ance with the principles set forth In the
preceding paragraphs. (See § 810i4.)

(f) U. S. Army vpclAcafton. The
foregoing paragraphs have been pub-
lished pending the issuance of a revie
United States Army Spectilcation 100-2
which will maie uniform the require-
ments for marking shipping containers.

(g) Marking o1 contaIners. The fore.
going paragraphs do not require remark-
ing of auy containers a marked
and will be applied to containers used In
connection with existing contracts only
to the extent reasonably practicable..

Section 83.1106 Js redesgted
9 81.1102, an Introductory paragraph is
Included preceding paraph (a), and
paragraph () Is amended as follows:

§ 8Ll02 NumbeIng o1 compr=ed
gas eyluders. See In this connection AR
850-60 (September29,10-12) coverIngthe
safe handling, storing, shipping and us-
ing of compressed gas cylinders.

0 * , a &

(i) Cylinders originally made for oth-
er agencies * 0 0

(5) If such cylinders are required for
exporMt and it is not practicable in the
time available to stamp the added mark,
any or all of the procedure specified In
the foregoing subparagraphs may be
omitted.

Section 8LUG5 is rescinded. The pro-
vision formerly contained In this cection
with respect to maxiamn price is inte-
grated with the regulations contained In
11 811130 to 811135, Inclusive.

Section 81.1103 Is rescinded and the
substance of the regulations contained
therein has been included in I 81.22L

PA =s
Section 1.1112 (I) is amended as fol-

lows:
§ 811112 Ajustet of royaltie for

use of Inventions.* 9
(1 Further delegaftbns. The authr-

ity referred to In subparambs (I) and
(2) of paragraph (h) of this section has
bean. further delegated to the foll0owig:

41) All Division Enineers of the
Corps of Eunghers,

(2) Director of Research and Develop-
ment Division, plmnal Corps,

13) The Commanding General, Army
Air Forces, Materle Center, Wright
Feld, Dayton, Ohio, and

(4) Royalty Adjustment Esard, Army
Air Forces, Liaterel Center, Wright
Meld, Dayton, Ohio.
The Secretary of War or the Under Sec-
retazy of War upon request will make
further deleations, In the eengt the
Chief of any supply seLvice desire;s that
the authority referred to In subpara-
grphs (I) and (2) of paragraph (h)
be delegated to other officers, such chief
shall forward to the Director, Purchases
Division, Headquarters, Amy Service
Forces, a memorandum specifying the
aoice to whom such delegation should
be made and the extent of such dele-
gation. The title of the position held
and not the name of the individual offi-
cer should ha spyecfed. The powers, du-
ties and authorities referred to in par-
graph (h) shall not be redelegated by
the chiefs of the supply services under
the authority to redelegate conferred in
§ 8110 ().

V * 0 0

nrZcMnON AMn w ZM
Section 81.1113 is redesignated

§ 011120 as foows:

§ 81120 Procedure for hean g
lUtigation involving cs-is fe-e
Contractors. 0 0

Section 81.151 is redesignated
S814121 as follows:

§ 81121 Reports of crizinal conduct
in connection mftf War Department
contracts. 0 $

Section 81.1130 to 8LI3 are added
as follows:

0 811 0 General-a) Scope of
§§ 3011130-U835. Sections 81.113% to
811135, inclusive, deal with problems
arising from or associated with the ape
plication of the maximum price regula-
tions Issued by the Office of Price Ad-
ministration to purchases made by the
War Department. The basic authority
for OPA actions is to be found in the
Emergency Price Control Act of 1M
(Public, 421,27th Consress), as amended
by Act of October Z, 1942 (Public -729,
27th Congress), and in Executive Order
9250, promulgated October 3, 142. he
following discussion of maximum price
regulations and various orders Issued by
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OPA is introductory and is not intended
to be complete. Complete details and
the text of OPA regulations may be pro-
cured from the FEDERAL REGISTER, or may
be had from any OPA office. Should
these sources fail, inquiries should be
sent through the Chief of the Supply
Service concerned to the Price Regula-
tion Branch, Purchases Divisions, Head-
quarters, Army Service Forces, Wash-
ington, D. C.

(b) Function of Price Regulation
Branch. (1) Because of penalties im-
posed by the Emergency Price Control
Act upon manufacturers who violate
price ceilings, manufacturers must pro-
ceed with caution in the acceptance of
contracts. To acceleratethe placing of-
contracts, it is important that procure-
ment personnel be familiar with the
problems involved and able on occasions
to be of assistance or guidance to con-
tractors. It is an important function of
the Price Regulation Branch to expedite
the solution of specific problems.

(2) Whenever contact or negotiation
is necessary between one of the services
and the office of Price Administration on
any price regulation or rationing prob-
lem which involve a general policy or
might affect more than one of the serv-
ices, the negotiations will be conducted
through the Chief, Price Regulation
Branch, Purchases Division.

§ 81.1131 Applicable O P A regula-
tions-(a) Specific commodity price reg-
ulations. Beginning in February, 1941,
the OPA began promulgating "maximum
price schedules". One hundred and five
such-schedules were issued prior to Feb-
ruary 11, 1942, when the Adinitrator
took office under the Emergency Price
Control Act of 1942. Up to that time,
there was no directly applicable statute
authorizing price control. However, the
Emergency Price Control Act of 1942 ex-
pressly validated previous schedules and
gave the Administrator express power to
issue "maximum price regulations". Up
to the end of December, 1942, some 289
specific commodity price regulations (or
schedules) had been issued. Certain
"price schedules" have been re-pro-
mulgated as "price regulations"; but
whether or not re-promulgated, a "price
schedule" is equally effective as a "price
regulation" in imposing a maximum
price. See § 81.1135 for a list of maxi-
mum price regulations and schedules of
possible interest to procurement officers.

(b) The General Maximum Price Reg-
ulation. On April 28, 1942, the OPA Ad-
ministrator issued the General Maxi-
mum Price Regulation, commonly known
and hereafter referred to as. the GMPR,
placing a price ceiling on practically all
commodities and services sold or ren-,
dered by manufacturers, wholesalers and
retailers, if not covered by specific price
regulations. (See § 81.1132 for Exemp-
tions.) Except for certain procedural
requirements, this regulation, however,
does not apply to transactions covered
by any other price regulation, either past
or future. The OPA is continuing to is-
sue new specific price regulations. With
respect to sales or deliveries to or con-
tracts with the War Department or the
Navy Department, the effective date of

the GMPR is July 1, 1942. In general,
ceiling prices on items covered by this
regulation are based on the highest
prices charged in March, 1942. Refer-
ence should be made to the regulation
itself for an exact statement of such pro-
visions of the methods for determining
maximum prices for articles to which
the formula for determining price in ac-
cordance with the'highest price charged
in March 1942 cannot apply. Commodi-
ties and services that are included under
specific price regulations, past or future,
remain or become subject to the specific
price ceilings, even though they may be
exempt from the GMPR under a supple-
mentary regulation, unless specifically
exempted by the terms of the specific
price regulation itself. (See § 81.1132
(d)).(c) -War Department; OPA Agree-
ment, September 1942. From the fore-
going, It will be noted that items now
entirely exempt from regulation may by
some future date be brought under reg-
ulation by a new specific price regula-
tion. However, by recent agreement be-
tween the OPA and the War Department,
military items exempt in September
1942, will remain exempt, whether ex-
empted from the GMPR by Supple-
mental Regulation No. 4 (§ 81.1132 (a))
or from a specific regulation by its terms.
Under this agreement, the OPA has re-
served the right to resume control over
exempt items if it develops that the War
Department is unable to control prices
effectively through its own procurement
policies.

(d) The Service Regulation; MPR 165.
As above noted (paragraph (b) all serv-
ices (along with commodities) were
brought under control of OPA by the
GMPR. Effective August 19,1942, Max-
imum Price Regulation 165 brought
under specific control a long list of serv-
ices, leaving those not specifically listed
still covered by the GMPR, subject to
exemptions. (See § 81.1132 (e).)

§ 81.1132 Exemptions-(a) Exemp-
tions under Supplementary Regulation
No. 4 of the GMPR. (1) Revised Sup-
plementary Regulation No. 4, effective
July 1, 1942, provides that the General
Maximum Price Regulation shall not
apply to sales or-deliveries of the follow-
ing commodities or in the following
transactions:,

(i) Sales or deliveries to the United
States or any agency thereof, or to the
government of any country whose de-
.fense the President deems vital to the
defense of the United States under the
terms of the Act of March 11, 1941, en-
titled "An Act to promote the defense
-of the United States," or any agency of
such government, of aircraft, ammuni-
tion, armored trains, artillery, balloon
barrage equipment, bombs, bomb sights,
caissons, fire control equipment, gas
masks, grenades, gun sights, military

,bridges, mines, mortars, projectiles, py-
rotechnics, small arms, ships and boats
and torpedoes; and amphibians, armored
vehicles, automobiles, tanks, trailers and
trucks for military purposes.

(ii) Component parts and subassem-
blies of any product set forth under (a)
above, regardless of the person to whom

sold or delivered. The term "component
parts and subassemblies" includes all
metallic and non-metallic component
parts, adjuncts and accessories which
have been machined or fabricated. Tho
term does not include raw or unfinished
riaterals or any other materials which
are in such form. as to permit their uso
in the manufacture of products other
than those set forth under (a) above.

(1l) Any manufacturing service per-
formed by a person other than the
manufacturer in the production of any
product set forth under (a) and (b)
above, If all or part of the material on
which such service Is performed is sup-
plied by the manufacturer.

(iv) Military propellants and explo-
sives.

(v) Developmental contracts or sub-
contracts, secret contracts, and emer-
gency purchases.

(vi) Sales and deliveries to the United
States or any of Its agencies of certain
canned foods.

(vii) Sales and deliveries to the armed
forces of the United States of certain
dried fruits and of dehydrated vege-
tables.

(viii) Sales and deliveries to the armed
forces of the United States of beef and
veal, of any products made from them,
under contracts entered into prior to
July 13, 1942.

2. The above is not an exact or com-
plete quotation. In specific cases refer-
.ence should be made to the text of Re-
vised Supplementary Regulation No. 4,
which also contains other exceptions. It
Is to be noted that the exceptions are
from the GMPR; articles exempt from
the GMPR may be covered by a specific
MPR.

(b) Commodities excepted from the
GMPR by Supplementary Regulation
No. 1. Certain commodities, certain
kinds of sales and deliveries (as for ex-
ample the sale and delivery of used,
damaged or waste material by the War
Department) A and certain services have
-been excepted from the application of
the GMPR by Supplementary Regulation
No. 1. Reference is made to said Regula-
tion for a complete list of exceptions,
some of which may be of interest to
procurement officers.

(c) Exemption o1 sales by Army stores.
By Supplementary Order 27 effective No-
vember 14, 1942, all sales and deliveries
of any commodity by the War Depart-
ment through the Department's sales
stores, Including commissaries, Army
canteens, and Post exchanges, were ex-
empted from all price regulation. The
OPA retained the right, however, to
bring such sales under control by spe-
cific provisions Inserted In a regulation
Issued at a later date.

(d) Exemptions contained in speclflo
price regulations. Certain of the speciflo
maximum price regulations contain ex-
emptions of the commodities covered by
them of interest to Procurement Officers,
These exemptions may be In whole or in
part, and are effected by various meth-
ods, among whicli may be enumerated:

- (1) By the Incorporation by general
reference of all supplementary regula-
tions to the GMPR, Including Revised
Supplementary Regulation No. 4;

5238.
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(2) By exempting sales to the United
States and all agencies thereof;

(3) By- Incorporating by reference
certain of the clauses of Revised Supple-
mentary Regulation No. 4;

(4) By clauses specifically excluding
secret and developmental contracts or
emergency purchases or All three frm
the coverage of the specific price regu-
lation. (Seep C) of this sec-
tion.)
(e) Eemptimon of services. By Sup-

plementary Regulation No. U effective
August 19, 1942, a large number of special
services were exempted from the pro-
visions of the GLFR. By an amendment
effective December 3, 1942, the provi-
sions of AWE 165 were specifically made
non-applicabl to the services exempted
by Supplementary Regulation No. 11, as
well -as to those services exempted byW
Supplementary Regulation No. 4.

Cf) Empton Of develovmental aznd
secret contracts and emergency vur-
chases. () By Revised-Supplemeutary
Regulation No. 4, developmental and
secret contracts and subcontracts en-
tered into, and emergency purchases
made by, the United States or any of its
agencies are exempt from the CUWR.
In addition, certain of the specific Max-
imum Price Regulations exempt such
contracts and purchases, either specifi-
cally or by incorporating by general or
specificeference the exemptions of such
cpntracts and purchases contained in-
Supplenientary Regulation No. 4. Ref-
erence must be made in each ce to the
applicable AWE to ascertain whether or
not-these contracts and purchases are
excluded therefrom. In the case of both
developmental and secret contracts, the
exemption applies only during such pe-
riod as is necessaty for development or
for the preservation of secrecy. A co-
tract or subcontract is deemed to he "de-
velopmental" If the manufacturer or
supplier requires a period of time for
the accumulation of sutficient produc-
tion experience to permit him to make
a fair estimate of his manufacturing
costs, or if the purchaser under such
contract or subcontract requires a pe-
riod of time to select a product, or both.
Tb satisfy the definition of "emergency"
for purposes of the exemptn
(i) The subject matter of the purchase

must be needed at once, and
(li) At least a portion of the purchase

must be capable of immediate delivery.
In any case, the emergency exemption
is applicable only to the quantity imme-
diately deliverable. The exemption will
not apply to contracts or agreements for
future delivery. -
2, By the terms of the Service Regula-

tion CMPR 165) sales of services pursu-
ant to developmental and secret con-
tracts and subcontracts entered into, and
emergency purchases made by, ay war
procurement agency were exempted from
the application of this Regulation and
also the GAIWR- Iugeneral, the same
qualifictions apply to developmental
contracts and to emergency purchases as
described above in this paragraph in con-
nection with Revised Supplementary
RegulationNo. 4; except that forpervices
the developmental period is limited to
ninety days,

No. 7--5

§ O1133 Procedure for obtaining a-
empton. under developmental and secret
contracts and emergency purchaces or
for relief from a price regulaffon-Ca)
Procedure under developmcutal con-
tracts. To obtain exemption of the s-le
or delivery of any commodity manufac-
tured or service supplied pursuant to a
developmental contract or subcontract It
Is necessary (1) that the contract or sub-
contract be certifed in writing to the
OPA, Washington, D. C. by the United
States or Its agency as being a develop-
mental contract or subcontract and (2)
that the manufacturer of the commodity
or supplier of the service file a report
with the OPA, Washingon, D. C. within
ten days after entering Into any such
contract or subcontract. The form of
certfcation to be used by the purchasing
agency Is not standardized, but ali that
need be stated Is:

In Mcordnce w1th the provdonn of ?W.
mum Price Regulation no,. ., a=-
ton .... (or Genera UMlmum) thofol-
lowing contraft Is hereby carUted ws "Ce-
velopmentl", Contract no. a, to ot
Contract ------Namo an ad-
dress of the supplir , Cn-
modity covered -

This certification should be sent In dupli-
cate to the Office of Price Ad ton,
Washington, D. C., Attention War Goods
Price Coordinator.

(b) Procedure under -ccret contracts.
To obtain exemption of the sale or de-
livery of any commodity manufactured
or service suppied pursuant to a.sccret
contract or sibcontract It is necessary
that it be certified as such to the OPA
by the purchasing agency. Such certi-
fication need only set forth the date of
the secret contract and its number or
other designation, notincludin the com-
modity covered or the name or addres
of the supplier. This certlficatton should
be sent to the Office of Price Administra-
tion, Washington, D. C, attention: War
Goods Price Coordinator.

(c) Procedure under emergency pur-
chases. To obtain exemption of the
emergency purchase for any commodity
for immediate delivery or of services for
immediate performance, it is necemary
that the purchasing ofcer, whenever
such a purchase is made above maxi-
mum prices, file a report with OPA In
Washington within five days (ten days
In the case of services) after the pur-
chase is made. This report must certify
that it was Imperative to secure the com-
modity or service Immediately and that
it was Impossible to secure or unfair to
require Immediate delivery or perform-
ance at the applicable maimum price.
The report should set forth (1) the name
and address of the seller (2) the date of
purchase (3) the date of delivery or per-
formance (4) the description of the com-
modity purchased or service performed
(5) theo quantity purchased or per-
formed () the price at which Purchased
or supplied, and (7) a brief statement
of the facts giving rise to the emergency
situation. This report should be sent
in duplicate to the Offce of Price Ad-
ministration, Washington, D. C. At-
tention: War Goods Price Coordinator.
No report Is required In the case of serv-
iees unless the total price thereof ex-

ceeds $500.00 and a similar exemption
Is extended in some specIfic BM's to
emergency purchases.
(d) Procedure for obtdning relief.

OPA Procedural Re.ulatIon No. 6, effec-
tive July 3,1.2, sets forth the procedure
to be followed in all cases except when
othervis sp2cifically provided to obtain
prompt adjustments of maximum prices
for commodities or services under Gov-
ernment contract or sub-contract. The
rezttatlon provides that any person who
has entered Into or proposes to enter into
a Government contract, or subcontract
under a Government contract, and who
belevea that an established maximum
priceimpedes of threatens to mpedepro-
duction of a commodity or supply of a
service which Is essential to the war pro-
gram, may apply for adjustment of that
maximum price. Any Government
agency may appear as an interested
Party under any such application. Upon
the filing or an application and pending
the iesuance of an order by the OPA
grarntin or denying the applktlon, con-
tracts or subcontracts may be entered
into, and deliveries made at the price
requested In the application, subject to
later refunds and price reduction If the
application is denied. Applications in-
volving contracts exceeding $5,000,000 in
value must be filed with the OPA in,
Wasbhnton. D. C. Other applications
(with a feo exceptio) may be fed
either with the appropriate regonial of-
fice of the OPA or -with the, OPA Ind
Washtiton, 1), C.

§ LIL34 Complfance-a) Rmond-
bilty of contracting offIcars. (1) Con-
tractixg Officers, in executing contracts,
unlecs othervise spe1ically directed, are
not required to verify the prices charged
by any vendor or contractor against the
maximum pricesfixedin accordancewith
the Emergency Price Control Act of 1942,
and In the absence of actual knowledge
of violation of price imitation, they may
assume that prices charged do not ex-
ceedmasimumprices. Lkewisin con-
nection with cost-plus-a-fted-fee con-
tracts, contracting officers In approving
items. for reimbursement are not respon-
sible for determliin whether the costs
of materials, supplies, tools, equipment
or maChiner7exceed the maximurprices
thus fixed, in the interests of econom-
ical purchashg, however, contracting- of--
Leers ~re expected to exert reasonable
effort to be familiar with the OPA regu-
lations that apply to the commodities
and services which they buy.

(2) Where a contracting officer Is
deflintely informed that the price or pro-
posed price of a commodity or service
Is In excess of the OPA maximum. he
should urocead as follows:

C) Try to negotiate a reduction in the
price to conform to the OPA standard;

Ci) If such a reduction proves impos-
sible, endeavor to have the contractorfile
an application for an adjustment of the
established maximum price with OPA
under Procedural Re.ulation 6 (see
§8133 (d));

Ill) If necesary, and If Immediate de-
liveries can be made, make emergenc
purchases for Immediate delivery in ex-
cess of the OPA maxima, complying with

=.9
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the requirements set forth In § 81.1133
(c) ;

(iv) If recourse to the foregoing
methods proves unsuccessful and the
contracting officer believes an impair-
ment of production of essential war
material is threatened, report should be
made at once to the Chief of the Supply
Service concerned and the services of the
Price Regulation Branch enlisted to re-
move the impediment.

(v) As a last resort, the statutes pro-
vide for the requisition of needed articles
already in existence, and for mandatory
orders to compel the supply of essential
military items. For the conditions and
procedures governing the use of these
methods, see § 81.246 (a) and §§ 81.1401
to 81.1428.

(b) Acceptance of contractor's certi-
fication. The action of certifying and
disbursing officers in connection with
such price limitations is governed by
Fiscal Directive SPBFA-11A, June 19,
1942, providing as follows:

1. The certification now required on
Standard Form No. 1034-revised, as used in
connection with payments made to vendors
or contractors for purchases or services ren-
dered other than personal will be continued
in use and is a proper and sufficient warranty
of compliance by the vendor or contractor
with the price ceilings established in accord-
anco with the provisions of the Emergency
Price Control Act of 1942, Public Law 421,
approved January 30, 1942.

2. In the absence of actual knowledge of
violation of price limitations, certifying offi-
cers may rely upon the certificate of the
vendor or contractor as to the correctness of
the prices charged and will not be required
to verify such prices against maxima estab-
lished by the Office of Price Administration.
Disbursing Officers may rely upon their rec-
ords and the certificate of the vendor or con-
tractor and will not be required to verify
such maxima prices.

3. Disbursing officers will make payment
in accordance with the above outlined pro-
cedure.

The form of certification (Standard
Form 1034) is as follows:

I certify that the above bill Is correct and
just; that payment therefor has not been
received; that all statutory requirements as to
American prodiction and labor standards,
and all conditions of purchase applicable to
the transactions have been complied with*
and that State or local sales taxes are not
Included In the amounts billed.

The words "the above bill is correct and
just" and "all conditions of purchase ap-
plicable to the transactions have been
complied with" constitute a proper and
sufficient warranty by the vendors and
contractors that the prices billed are
within any applicable price ceilings es-
tablished by the OPA. Accordingly, no
additional certificate or statement by the
vendors and contractors with respect to
maximum prices should be required.
Also, no special certificate accompanying
quotations, or warranty in the contract
with respect to compliance with price
regulations will be required.

(c) Exemption from liability of con-
tracting and finance officers. Supple-
mentary Order No. 7, entitled "Removal
of Liability of War Procurement Agen-
cies and Governments whose Defense is
Vital to the Defense of the United

States," effective July 11, 1942, provides
that prohibitions contained in maximum
price regulations against buying or re-
ceiving a commodity or service at a price
higher than the permitted maximum
shall not apply to (1) any War Pro-
curement Agency of the United States
or any contracting or paying finance of-
ficer thereof or (2) the Government of
any country whose defense is deemed by
the President to be vital to the defense
of the United States under the terms of
the Act of March 11, 1941. It 15rovides
further that any such War Procurement
Agencies or contracting or paying fl-

* nance officers of any such government
or -agency, shall be relieved of any
criminal or civil liability imposed by a
maximum price regulation or by the
Emergency Price Control Act of 1942.
The OPA statement of considerations in-
volved in the Issuance of Supplementary
Order No. 7 states such purchases are
typically not purchases "in the course
of trade or business" within the meaning
of the Act.

(d) Non-exemption of contractors
holding War Department contracts. The
OPA had advised, howevir, that this ex-
emption is applicable only to Govern-
ment contracting officers in connection
with Government purchases and does
not extend to purchases made by con-
tractors even when operating under
cost-plus-a-fixed-fee contracts, an d
even though purchases made by them
are reimbursable by the Government.
Cost-plus-a-fixed-fee contractors, as
well as all other prime contractors, are
buyers "in the course of trade or busi-
ness" within the meaning of section 4
(a) of the Emergency Price Control Act
of 1942, and are, therefore, subject to the
prohibitions of that section.

§ 81.1135 Index of Army purchase
items. For convenience of Identification
of applicable price regulations an index
of articles commonly purchased for the
Army, taken substantially from Army
Purchase Information Bulletin, is incor-
porated in this section (paragraph (b))
followed by a further list of the price reg-
ulations by numerical sequence (para-
graph (c)). These lists are subject to
revision and must be used- with caution,
bearing in mind that OPA is constantly
issuing changes and revisions, and from
time to time is placing articles now under
the GIMPR under the control of Specific
Price Regulations, or shifting them from
the coverage of one MPR to another.

(a) OPA revisions of price regulations.
Whenever the Office of Price Administra-
tion makes an industry-wide revision of
ceiling prices on any item purchased by
the War Department, or other 'revision
In ceiling prices affecting products pur-
chased by the War Department, the Of-
fice of the Chief of the Supply Service
involved will notify all contracting offi-
cers concerned and the Servic 's Price
Analysis Section. For the information
of the Supply Services the Price Regula-
tion Branch- will issue bulletins from
tme'to time summarizing all such
changes or other actions of OPA affecting
Army procurement made or taken dur-
ing the preceding period. The Chiefs of
the Supply Services will designate a

suitable officer or employee who shall be
charged with the duty of disseminating
all such information.

(b) General index of articles pur-
chased and applicable OPA regulations.

commodity ncgulationa
Abrasives -------------- 316
Adding mhchines ------- 188-GMPR
Air compressors ------- 134-130
Aircraft communications 130

equipment.
Airplanes, airplane parts, Exempt

equipment and acces-
sories; military.

Alcohol ---------------- 28-34-37-170-205-
I GMPIB

Aluminum and alloys: GMPH
bars, plates, rods,
shapes, sheets.

Aluminum pt.ste and pow- GMPR
der.

Athletic equipment (ex- 188-210-GMPA
cept clothing and
shoes.

Automotive equipment &
supplies (except mili-
tary which are ex-
empt):

automobile parts ---- 136-GMPR
mechanic's hand tools. 188-GMPR
tires ---------------- 63-11-143-GAMI

Badges ---------------- 157-188-GMPR
Bags:

paper ---------------- 182-CiMP1
other materials ------- 85-118-181

Bakery equipment:
, machinery ----------- 130,

other equipment and 188-0MPr
supplleb.

Barrels ----------------- 43-GMPR
Basins:

canvas folding ------ GMPR
wash ---------------- GMPR

Bathrobes -------------- 142-210-GMPI
Bedding rolls ----------- 188-CIOM
Beds, double deck ----- 188-GMPR
Bedsteads --------------. 188-OMP,
Belts: web, leather ...... 157-1 1M
Blologicals ------------- 282-GMPR
Black boards ----------- 188-OMPR
Blankets --------------- 1i8-157-OMPA
Boat equipment: boat 188-0MMh

hooks, bilge pumps,
anchors, etc.

Books ----------------- Exempt
Boots:

canvas or leather ..... 157-210-GMPh
rubber --------------- 132-157-220.-

GAIPI
Borax ----------------- GIPR
Brass. wire. plates, car- GAPa

trildge, etc.
Brassards --------------- 157-LMnp
Bridges, pontoon ------- Exempt
Bronze: wire, bars, plates, GMPR

etc.
Brooms --------------.-- 188-GMPIt
Brushes, cleaning equip- 188-CMPt

ment.
Buckets, 0. I ----------- 43-0MPh
B u Il d I n g materlais: 188-0MPr

h e a t I n g, hardware,
concrete, clay, sand,
insulating and sim-
ilar products.

Burlap ---------------- 18-1-G1.
Butter ---------------- 268-289
Buttons -------------- 149-188-aU
Cable and wire, electrical. 82-138
Calcium hypochlorlto... GMPR,
Camouflage equipment:

paint ---------------- 188-GIMPR
rope or twine netting.. GMPPI
wire netting ---------- 6-49

Candles --------------- GMPR
Candy, chewing gum --- 249-250-25

Cans, corrugated ......
Canvas ................

262-OMP
QMPR
118-127-161

7-2sq
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CYommodity xBewdatIQ~
Canvas cot covern-_.... 118-1
Canvas teding bashi.._ G
Gaps... 142-187-230-03513
Cars railroad ..... 3 30
Caustic soft9 01511ceramics - -GW
Chain:

except power transmls- 18-0121%
51006

power trnmsslon....... 135
Chairs; 8-GMIS
Chamois OEM___011
Charcoal 0351
Chees 268-260-260
Chemical plant equip- 130

meat.
Chemicals:

formaldehyde-&2; ace- 03513
tic acid--BI; natural
acatone-; glycerne-
3, paraffin wax-42
hide glue stocb-68
carbon tetraclorld-
70; dry or powdered
lithpone-80; pure zinc
suiphIde--, titanium
pigments-9 acetyl
adieylic acid (aspire
in)--9; citric acid-
=0; elicylic acild-lU;

vitamin preparations--
lf04; 205 03513 antI-
freese solutions-170;
nitrocelose jam
scrap--TI; pine oi-
179; color piments-
180c, tn Haters
(chemical grade)-191
cresylic acid (import-
ed)-192; ,eUao-IS;
industrial waxes _;
totauna and tota-
quina productx-ZIB
private formula phar-
macoeutical, proprietary
drug, and cosmetic
products-28t; natural
reins--29; aU other
chemicals.

Chemicals industrial ( s

Chests, supply and pack 195
artillery (wooden).

ChinMwre 316-03M
Cgas and elprettes.- 62-200-03S
Ophe and coding devIces, Exemptmiltary.
Cleanser, metal and wood- 0353
Clipping machlues, home, 16-03

including blades and
parts.

Cloth, suMig ..-- - M3-1184=4-576,
163

Cloth. specially prepared. 03113
Clothing: uniforms for 157-177-287-830-
men and women, flying G151
and mountain warfari6
spectal, bakers', cooks',
muses'..
cold cllate _ _ 15-210-0351

Clothig repair equip- 136
meat (Industrial sewing
machines).

Clubs, police ------ GEM
18

Coat haugera- ____ 107-185-G0M
Code and clph Ierdes, Euimpt

ConforteM wrool filet.. 188-031
Communications equip- 336

men.
Construction machinery.. MASS1
Construction materials

(see Building mate-
mis).

CommodaIty .cgubtfor
Containers, corugated 0351

meta
Copper: bar, Wire plat.. 03M%
Cordage 188-0251
Cots, t~as - 183-0251
Cotton waste (wiping 0251

raps).
Covers, canteen: cloth 0UM
Cranes ..o..e.-,- 134430
Crates, Wo n..............
Cutloy .._ 182-351
Dental equipment, ln-

strumenuts 4 sup-
plies:

rubber _ _ 00-301-0=
al except rubbr...... I-02P3

Deodorants. 22-GUM

Dies, molds and patt_ . 130
IMceM____LES-GUM
Dlsinectants ._ . 142 G3M3
Doze. Exempt
Dog food .ZMF....... 0 ,
Dog shipping crates- 183
Dog trlui equipment. 0351
Drafting equlpment..--. 130-13-
Dredges I 1------ -380-
Drugs ( Chmcals).

Dubbing --- - 03513
Eggs_ 280-33
Electrcal supplies (light

cable and lre_. 82-130
generators, dynamop, 130

Wiring devleWes . 130
Eleetro-platng equip- 130

meat
Fogines: gasoline

eetrim.
EMInes marie- -- 130
Experimental equpment 130

(aircraft communIca-
tion).

Explosive processig IS0
equipment.

Exposive, Military_.... Exempt
Fences --- -- 0-43-210-M2-

0351
Fertfzers _ _... 135-0.12
Field house equipment..- lea-GUM1
Filig equipment....., 183N-01M
Fire fighting equipment, 183-0.51

Fire h rat.......... 188-03513

canned ....-.- -- 8 203-237-238-
247-277-2vi-
311-323-GZM

fresh ...--- Eerpt
frozen_... _.. 203-0
ag, colors, and stand- 107-021
ards.

Floats, euffumatic.. . 157-2U1 -
floor eovering... 57-03-28-051

flyp . ....... 123
fying equipment and 27

supple apparel and

relaeds ite. t ~e

Foods, for human con- (46 maximum
Gumption. rincoreguic-

Foot measuring device.... 13
Fomp:

alfalf ba (California, 2
Oregon, Washing-
ton).

except Califointo Ore- Exempt
goz, Washington.

animal -product feed.. 74
Ing stufl

rMillieds (except Exempt
Wheat).

unprcced prans.. wmpt
wheat mIlIfeeds - 173
aSl other forage....... 0own

commalfty Bgl~o~
Fountains, drintin:,-.... 8-2
Fruit, fresh and frozen:

fresh (excapt banas ept
and citru fruits).

frczn...... 2M-233-25
bananas,~~... fz. ......... 23-5

citrus fruits , frez..... 20-23-22
Fruit, juic extraetora.... 183-021
Fumalture 153-02513

Frceheat treating... 1IN

Gas Lfozl, =mitar..... Exempt
Gas, oxygen and acet- 03513

lene.
Gasolin Statien EquIp- 133

moeat pumps, storage
tanks, etc.

Generatora. elctlo.... 135
Glazs, Tnfi 183-0213I

Glssbatls ndja.....183-03513
Glass cments of gsM Exempt

Glass-Waro m..---r-oa
!Ter 157.410-0351
G __fm ------- 70-0251

Gole. 183-OLM1
Grindrs (machne tol).. 1-67
Gece, for human (48 maxlmum

conuMmptIon. prIcaregula-
lions)

Hardware, buldor&...... 4O-13-251-17-

Haress and mdldlety.... 133-C2513
Hrness, doj............ 0cam3
Hats 142-157-210-

MWE
Havereacbs 1 57-02513
Nesting equipment:

coammerc~land hous- e..18-0312

indua.I 135
Ho= __ _ Exemspt
leett ct p=gr 0251
Idlallte 3uttcns6 183-0251

mpleeat~cpbultrsl183-0253

Inclneaw, ~ 213-02513
Mnetcd- 142-144-02513

Inslp"" 15-183-02.51
InsulatIon. 183-02513

technIcal.' p-aad2S-84o
Iron and steel: re, 6-49

bars plates, etc.
Iron and atccl castg... 41-21-235-24-

Ittchon equipment: 183-0251
furniture andfixtur=s

Kitchenwar - - 193-0251

Labor atoysupd e n 138-183-351

lathes: mtlokn.1-47-135

Laundry equipment and 13630-8-35
supp"s

lawnUmwr 5-31

Lihting equipmtent:
cM=mcil cud In-. 14-13

household 183-0351
Lime, ehlorinatd-...... 183-0213M
Lltho~aph equipment... 193-0351
Lookers, tm"'- 183-03513
Locks and locing dc- 40-183-201-417-

vices. 0251
Lumber (51 maximum

price reGula-

Ifachinory, korco clip- 183-03513

Liachines, Jauudy...... 23630-8031
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Commodity Regulations
Machines and machine 1-67-133-134-136-

tools. 246-GMPR
Machines, road --------- 134-136
Machines, shoe repair... 136
Machines, woodworking. 136
Marking devices (metal)- 136
Matches, safety -------- 129-GUPP,
Mattresses ------------- 188--GMPR
Meats and meat products_ 148-156-169 -239-

286-GMPR
Medals ---------------- 188-GMPR
Medical equipment ------ 188-GMPR
Metal cleaners and pol- GMPR

ishers.
Metal components of gas Exempt

masks.
Meteorological e q u I p- 136-188-GMPR

ment.
Mirrors --------------- 188-GMPR
Mortuary supplies ----- 188-GIPR
Mosquito bars ---------- GMPR
Moulds ---------------- 136
Mules ---------------- Exempt
Musical instruments --- 188-GMPR
Napthalene flakes ----- GMPR
Navigational equipment 136
Neckties ---------------- 142-157-GMPW
Numbering machines .... 188-GMPR
Optical instruments, and 188-GNPR.

accessories.
Organs. Chapel --------- 188-GMPR
Overcoats ------------- 157-177
Packs, pack'board --- 157-GMPR
Paints, varnish, oils and 188-GMPR

related products.
Paint spraying equip- 188-GMPR

ment.
Pajamas ---------------- 210-GMPR
Paper ----------------- 32-129-130-182-

187-210-225-
226-307-GMPA

Parachutes ------------ 157
Photoengraving equip- 188-GMPR

ments.
Photographic e q ui p - 188-GMPR

ment.
Physiotherapy equip- 188-GMPR

ment.
Pigeon equipment ---- GMPR
Pillow cases ----------- 89
Plastic gas mask compo- Exempt

ment.
Plumbing fixtures ----- 188-GMPR
Polish, metal ----------- GMPR
Poultry --------------- 268-269
Pumps ---------------- 134-136-188-

GMPR
R a d I o communication 136

equipment.
Railroad and track sup- 136

plies.
Raincoats -------------- 157-220-GMPR
Ranges --------------- 64-188-GMPR
Recreation equipment.__- 188-GMPE
Refrigerators:

commercial and Indus- 136
trial.

household ----------- 102-110-189-188-
GMPR

Ribbons --------------- GMPR
Rope ------------------ 188-GMPR
Rubber clothing -------- 157-220-300-301-

GMPR
Rubber stamps --------- 188-GMPR
Ruck sacks ------------ 157-GMPH
Rust preventatives ---- GMPR
Saddles --------------- 133-GMPR
Safes ------------------ 188-GMPH
Scales, weighing -------- : 136-188-GMPR
Scientific equipment- 136-188-GMPR
Searchlights, military-.... Exempt
Shapers (metalworking)- 1-67
Ships ----------------- Exempt
Sheets, bed ------------ 89-157-GMPH,
Shoes ----------------- 157-210-GIMPR
Shoe repair equipment_... 136
Shoelaces -------------- GMPR

Commodity Regulation4
Sleeping bags ---------- 188-GMPR.
Snow plows ------------ 136
Snow shoes ------------ 188-GMPR
Soap ----------------- GMPR
Socks--_ ------------- GMPR
Sodium hypochlorlte .... GMPR
Sponges --------------- 267-0MPR
Stationery supplies ---- 188-210-225-

GMPR
Stage equipment ------- GMPR
Standards for flags ---- GMPR
Steel bridges ----------- Exempt
Steel buildings --------- Exempt
Steel: wire, rods, bars, 6-49

plates, etc.
Steel wool ------------ GMPR
Stencil paper ---------- 188-GMPR
Stools ---------------- 188--GMPR
Stoves ----------------- 188-GMPR
Subsistence, for human (48 m a xi m urm

consumption. P r i c e regula-
tions)

Surgical supplies ------- 188-GMPR
Surveying equipment .... 136
Suspenders ------------ 220-GM11
Sweaters -------------- 210-GMPR
Tables, folding camp .... 188-GMPP.
Tables, mess ----------- 188-GMP
Tableware ------------- 188--GMPR
Tanks, water, gasoline..- 136-188-0MPR
Telephone and telegraph 136

equipment.
Tentage --------------- 118-127-157
Textiles, apparel and re- 157

lated items when made
in accordance with
military specifications.

Thermometers ---------- 136-188-GMPR
Thread --------------- 7-23-33-GMPR
Tobacco an d tobacco 62-228-260-283-

products. 30-GMPI
Toilet paper ------------ 266
Toilet articles ---------- 188-GMPR
Tools, hand ----------- 188-OGPR
Tool boxes, wood ------- 188-GMPR
Tools, machine --------- 1-67
Towels, cloth ---------- 188-GMPR
Tractors, construction.. 134-136
Trailers --------------- GMPR
Transformers ---------- 136
Tubs, foot ---------- --- 188-GPR
Typewriters ------------ 162-188-GMPR
Typewriter ribbons ---- 188-GMPH
Underwear ------------- 157-210-221-273--

GMPR
Uniforms (see clothing).
Vegetables:

fresh (except potatoes, =xempt
carrots, tomatoes,
snap beans, peas,
cabbage, spinach and
lettuce.

canned -------------- 152 - 237 - 238 -
GMPR

frozen -------------- 207-255-256
carrots, tomatoes, snap TMPR-28 1

beans, peas and cab-
bage: fresh.

potatoes ------------- 255-256-262-268-
271

spinach and lettuce, TMPR-291

fresh.
Vehicles:

animal-drawn -------- 133-24-GMPR.
motor -------------- 85-136-GMPhR

Veterinary equipment__-- 188-GMPR
Waste receptacles:- ..... 188-GMPR
Water, distilled --------- GMPR.
Wax, floor ------------- GMPR
Welding equipment and 134 - 136 - 188 -

supplies. GMPR.
-heelbarrows ---------- 188-GMPR
Whistles,- thunderer- .... 188-GMPR
Wire and cable, electrical 82-136

'TMPR-Temporary Maximum Price Reg-
ulation; see following list for expiration date.

Commodity Regulations

Women's wear r ....... 142-157-178-210-
220-287-330'

Wooden crates ---------- 196
X-Ray machines and sup- 188-GOPR

plies.
Zippers --------------- 188-GMPR

(c) Maximum price regulations azc
price schedules, by number and title.
No. Title

1 Second hand machine tools.
2 Aluminum scrap and secondary ingot,
3 Zinc scrap materials and secondary slab

zinc.
4 Iron and steel scrap,
6 Bituminous coal (revoked).
6 Iron and steel products.
7 Combed cotton yarns.
8 Nickel scrap and secondary matorilD.
9 Hides, kips, and calfskins,

10 Pig iron.
11 -Cotton grey goods
12 Brass mill scrap.
13 Douglas fir peeler logs and Douglas fi'

plywood.
14 Raw slik and silk waste (Revoked),
15 Copper.
16 Sugar.
17 Pig tin.
18 Burlap.
19 Southern pine lumber,
20 . Copper scrap.
21 Formaldehyde.
22 Pennsylvania grade crude oil (Revoked),
23 Rayon grey goods.
24 Washed cattle tail hair and winter hog

hair.
25 Fats and oils and their products (Re-

voked).
26 Douglas fir lumber.
27 Anthracite (Revoked).
28 Ethyl alcohol.
29 Coke.
30" Wastepaper.
31 Acetic acid.
32 Paperboard sold east Of the Rocky

Mountains.
33 Carded cotton yarn.
34 Wood alcohol-methanol.
35 Carded grey and colored yarn cotton

goods.
36 Acetone.
37 Normal butyl alcohol.
38 Glycerine.
39 Upholstery furniture fabrics, woven dec-

orative fabrics.
40 Builder's hardware and Insect soreen

cloth.
41 Steel castings.
42 Paraffin wax.
43 Used steel barrels or drums.
44 Douglas fir doors.
45 Asphalt or tarred roofing.
46 Relaying rail.
47 Old rags.
48 Emergency civilian defense materials

and equipment.
49 Resale of iron or steel product.
50 Green cOffee.
51 Cocoa beans and cocoa butter,
52 Pepper.
53 Fats and oils.
54 Douglas Fir peeler logs.
55 Second-hand bags,
56 Reclaimed rubber.
57 Wool floor coverings.
58 Wool and wool tops and yarns.
59 Kapok.
60 Direct consumption sugari.
61 Leather.
62 Cigarettes.
63 Retail price for now rubber tires and

tubes.
64 Domestic cooking and heating stoves.
65 Resale of floor coverings.
66 Retreaded and recapped rubber tires.
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No. Titl
67 New machine tools.
68 Ride glue stoc,
59 PrImary lead.
70 Lead scrap material&-secondary lead

Including ealklug lead; battery lead
scrap; and prImary, secondary anti-

oncial lead-
71 Primary and secondary cadmium.
'72 Bunker C and N o. 6 grade fuel ois, E s

and Gulf Coasts (Revoked).
73 Feedlng stuft fishmeal and fsh scrap.
74 Feediniptue--almal product feeding-

stuffs.
75Dead burned grain magnaste.
76 Hde glue.
77 Beehive oven furnace coke produced In

PennrYlvanl.
78 Carbon tetrachloride.
79 Oxalic acid.
80 Lithopone.
81, Primary slab zinc
82 WIre, cable and cable accessotles.
83, Radio receivers and phonographs.
84 Radio receiver and phonograph parts.
85 New passenger automobiles.
So Domestic wash~ing machine and irones.
87 Scrap rubber.
88 Petroleum and petroleum products.
89 Bed linens.
90 Rayon waste.
91 Tea.
92 Soy bean and peanut oils;
93 Mercuy.
94 Western pine lumber,
95 Nylon hos.
96 Domestic fue on stora tanks.
-97 Southern hardwood lumber.
98 Titanium pigments.
99 Acetyl salicylic acid.

100 Cast iron sel pipe and fitting.
101 Citric acid.
102 Household mechanical refriprtoUrs.
10 Salicylio acid.
104 vitamin C.
105 amr sprockets, pinoans, speed re-

ducers.
105 Domestic shor wol.
107 Used Ures and tubes.
108 Nitrate of goda, sulphate of Smmonia

and cyanamaid.
109 Aircraft spruce.
110 Reae of new household mechanical r-

frigerators;
111 Household vacuum cleaners.
112 Pennsylvania antlacite.
113 Irn ore produced In ion Wils. Mich.
114 Woodpulp.
U15 Slk wast
116 China and pottery.
117 Used eg caes and used component

pat
no8 Cotto ptoducta.
119 OrIgal equipment tires and tubes.
1, 5 Bituminous Woal
121 Muscellaneous sold fuels delivered fromn

producing facities.
I=2 Solid fuels.
12 Raw and processed wool waste materials.
1% Rolled zinc products.

125 Nonferrous foundry products.
126 fluorspar.
in7 Finished piece goods;
128 processing piece goods.
129 Certain converted paper product
ISO Standard newsprint paper.
ja1 Camelback
132 Waterpro rubber footwear.
1 Retail price for farm equipment.
184 Construction and road maintenance

equipment rental price
1W5 Mixed fertilizer, superphosphate and

potash.
le6 Machines; and parts.

239 Ued household e e-

stors
140 Sanitary napkins.

141

142

143

I44

145
146
147
148149
150
151
152
153
154
15
156

157

158

159
160

161

162
16D
165

166
167
168

169

170
171
17e

163

170

171
176

177

178
175
186
177

187

178
1O

1851

16
182

289

IS

19
n

195
196

198
199

200

201
202
203

7tza
Domestic raw aharlino and tanned

ahearlings for the armed force,
Retail price; for summ ccason cam-

moditles.
Wholesale prices for now rubber tir

and tubes.
Retail price for agIcultural inscticlde=

and uScide.
Wked cheepski.

Appalachian hardwood lumber.
Nolts nuts, crasew and rivt.
Dressed hogs and wholesale park outs.
Mechanical rubber goods.
Milled rice.
N ew bags,
Canned vegetables.
Women', girls and cidren's outer-

wear grments
Ife,
Central hardwood lumber.
Certain beef and beet products pu-

qhascd by certain Federal agenel.
Sales and fabrication of testilea, ap-

parel and related articlc for military

Resale of war blcycles-dlstrlbutors and
dealers

Fabricated concrete reinforcing bas=
Seasonal wooden agrIcultural contain-

eam
West coast log.
Sale and rental of uscd typewritere.
Woolen and wortd civilian apparel

fabrics.
Red cedar shingles.
Consumer service.
Zinc oxides.
Rayon yarn and btple fibr.
Converted rayon yarn and converting

charges; -
Beef and vea at wholel and packer

levels.
Anti-freze.
Nlitrocellulc film scrap.
Charges of contractors In apparel In-

dustry.
Wheat muifreeda,
Freght c materials cold by car

builders.
Rough, rolled ftured wire and heat ab-

sorbing rolled gla
Rotary cut southern hardwood box lum-

ber.
fen's and boW' tailored clothing.

Womeu rur garments.
Pine oIL
Color pigments.
New formula condesed coup3 packd

under MB Concervation Order U-i
Kraft wrapping paprra Emit bag pa-

pers
Territories and posssons;
Fresh, cured nd canncd meat and fish
Caned ts and concd berries
Wooden cont ers--Weatern wooden

agricultural coutalnera.
Paperboard products.
Manufacturer' maximum prices for

speciled building materials and con-
sumes' goods other than apparel.

BMtuminouc cold for direct u as a
bunker fuel.

Free cotton Einters;
Cotton lnters and hull fibers.
Imported eresylte cid.
Domestic distilled spirits.

Industri wooden boxe.
Turned or shaped woad products.
Canned fruits and canned brries at

wholesale and retail
Imports of silver bullion.
Lead bullet rod.
Rubber heele, rubber hees attached and

attaching; of rubber heels.
Vigin launds.
Brass and brontze alloy ingot
Vitamin A natural oils and c nn-

trates.

523

ile or frozen materials sold uder Pr-
critie Regulation #3.

Sulphate of ammonia producer, Im-
porter; and primary JaIbbers.

Viricd cy saerplp and allied pred-
uct.,

Flczn f-ut, berrie and vegetables
Staple w : clothing.
Sales by =am of California sardins
Retail and wholele ice for fall and

Winter seasonal commdiuties.
cotton ginn cevices
F== f1rui berries and vegetables at

wboleile and retal.
Cell and flat bed-pring with nonsteal

frames.
H1h alloy cnstL
DLtributton yord sales of sot wcod.
Railmad ties.
Walnut gunstot blanks.
Coentral Appalachian aaden mIne ma-

Northeautem ctwood lumber.
Certain rubber commoditiea.
Manufacturero' price for fall and winter

Luitted underwe~ar.
Northern ftwoad lumber.
Northern, hardwrood lumbar.
Cement.
Printing and printed paper commod-

Fruit preserves, jams and jellies
DricS frult.
flue-cured tobacco,
Retail and wholesde Prices for victory
Ene waterproof rubber footwear.

Reusabl iro and steel pipe.
Raw spc and spice reeds.
Apple butter,
Canned and dried apples and apple

prod.
.pproved stirrup pump.
Manganese steel castings;l
Heating boiler convarsion yats.
Adjusted and fixed markup regulation

for salea of certain foad products at
wwoeale.

Same as above at retail.
Lamb carcesse and whole,& retail cuts.
Florida land pebble phosphate rock and

Teanesa brown phosphate rock.
U0alle1ble Iron catings;
Dried prunes and ruas.
Pitted and maccmted dmestft tes;

an domctic date product.
Gray iron castng.
Shellar
Mu. and whole, pdces for farm equip.
Domestc Canned eratmeat.

Sales of certain sasonal food products
at wholesale.

S-m as 249 at retail
ConstrIucin and maintenance services

and sales of building and industrial
equipent and materials on a In-
stalled or erected basis.

Vinegar cured herring.
Redwood lumber and millwork.
Now small firearms and firearmx parts.
Permitted Incea=e for wholesas of

certain foods.
Permitted increas=s for retailers of ce-

tain foods.
Wo dipup produced in or sold Into the

thm states of Zilnn. Wch., and ils,
Chrome ore
Domestic malt beverages.

Contract cales; or finishing builders
hardware.

Seasona and misceallaneous food com-
moadities,

New phone,-raph records and recordsrap.
Industrial, waxes,
Sales by canners of emo
Certain tisue paper product.
SpoZSM
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No. Title
268 Sales of certain perishable foods at re-

tail-potatoes, onions, & turkeys.
269 Poultry and eggs.
270 Dry edible beans.
271 Sales of certain perishable foods, ex-

cept at retail.
272 Cast Iron boilers and cast-Iron radia-

tion.
273 Articles of apparel in which materials

have been replaced.
274 Women's s1Ik hosiery.
275 Extracted honey.
276 Asphalt tile.
277 Sales by canners of mackerel.
278 Totaquina and totaquina products.
279 Hops.
280 Specific food products.
281 Navy oak ship stock.
282 Certain private formula pharmaceutical

proprietary drug and cosmetic prod-
ucts.

283 Burley tobacco.
284 Western primary forest products.
285 Imported fresh bananas, except at 're-

tail.
286 Certain sausage products for war pro-

curement agencies.
287 Manu. prices for womuen's girls', and

children's outerwear garments.
288 Specific maximum prices in Alaska.

89 Dairy products.
290 Sitka spruce lumber.
291 Certain syrups and molasses.
292 'Sales of citrus fruits by packers, brokers,

auction markets, terminal sellers and
Intermediate sellers.

293" Stock millwork.
294 Used household vacuum cleaners and

attachments.
295 West coast ethyl alcohol.
296 Wheat flour.
297 Natural resins.

'298 Rotenone.
299 Sales by canners of tuna, bonita and

yellowtail.
800 Maximum manufacturers' prices for

rubber drug sundries.
$01 Retail and wholesale prices for rubber

drug sundries.
$02 Magnesium scrap and remelt magne-

sium ingot.
803 Frozen Canadian smelts.
804 Manufacturers' and wholesalers' prices

for specified men's and boys' work and
sport shirts.

105 Corn meal, corn flour, corn grits, hom-
Iny, hominy grits, brewers grits and
other products made by a dry corn
milling probess.

808 Certain packed food products.
307 Waxed papers.
808 Connecticut shade grown (Type No. 61)

tobacco.
809 Platinum group metals and their prod-

ucts.
810 Reusable structural steel shapes and

,plates, and shafting.
311 Sales by canners of shrimp.
312 Maple syrup.
813 Prime grade hardwood logs.
814 Mageslum and magnesium alloy ingot.
315 Lead arsenate.
316 Coated and bonded abrasive products.
317 Locks and lock sets.
318 Feathers and down.
319 Certain bakery products.
320 Eastern and central wooden agricultural

containers.
321 Feldspar fire extinguishers.
322 Alfalfa hay-California, Oregon and

Washington.
323 Asphalt and asphalt products.
324 Northern white cedar fence posts.
325 Rayon tops and nois.
326 Macaroni products and noodle products.
327 Certain nonmetallic minerals.
328 Canned Eastern and Gulf oysters.
329 Purchase of milk from producers for re-

sale as fluid milk.

No. Title
330 Retailers' and wholesalers' prices for

women's, girls' and children's outer-
wear garments.

331 Soybeans.
332 Simplified men's and bpys' shirts and

pajamas.
333 Eggs and egg products.
334 Rabbits.
335 Peanuts and peanut butter.
336 Retail ceilings on pork cuts.
337 Frozen lake smelts.
338 Aircraft veneer.
339 Women's rayon hosiery.
340 Jute and istle yarn, rove and rope.
341 (Not yet Issued).
342 Nall kegs, staves and headings.
343 Salt cured herring.
344 New cotton linen and underwear cut-

tings.
345 Thermoplastic scrap.
346 Corn.

Temporary Maximum Price Regula-
tions-(WIII be replaced by perma-
nent regulation before expiration
dates).

TMPR 1-25 Expired.
TMPR 26 Onion sets (expires April 16,

1943).
TMPR 27 Broomcorn (expires April 2.6,

1943).
TMPR 28 Certain perishable fruits and

vegetables (carrots, tomatoes,
snap beans, peas, cabbage)
(expires April 24,1943).

TMPR 29 Certain perishable vegetables
(spinach and lettuce) (ex-
pires April 26, 1943).

MISCELLANEOUS MATTERS

Section 81.1101 Is redesignated
§ 81.1180 as follows:

§ 1.1180 Discounts in purchasing.

'ection 81.1107 - Is redesignated
§ 81.1181 as follows:

A"81.1181 Contingent fees. * * *

Section 81.1114' is redesignated
§ 81.1182 as follows:

§ 81.1182 Track-scaling of loaded
railroad cars. * * *

Section 81.1116 is redesignated
§ 81.1183 as follows:

§ 81.1183 Ordering of spare parts.

Section 81.1102 Is fedesignated
§ 81.1184 as folows:

§ 81.1184 Contracts with foreign na-
tionals. * * *

Section 81.1103 is redesignated.
§ 81.1185 as follows:

§ 81.1185 Contracts with blocked na-
tionals. * * *

Section 81.1104 is redesignated
§ 81.1186 as follows:

§ 81.1186 Limitation on Purchase of
arms, ammunition and implements of
war. * * *

Renegotiation and Price Adjustment

Sections 81.1201 to. 81.1228, inclusive,
are rescinded and the following § § 81.1200
to 81.1291, are substituted therefor.

Sec.
81.1200 Scope of Regulation.

STATUTORY. RENEGOTIATION

81.1201 Scope of Section.

mEGOTIATION STATUTE AND E=,tJrONN

Sea.
81.1202 Statutory provisions.
81.1203 Effect of Act.
81.1204 Exemptions from statutory renege-

tlatlon.

CONTRACT ARTICLES roa STATUTORY nENLOOTIA-
TION

81.1207 Articles authorized, deviations.
81.1208 Use of articles.
81.1209 Deviations.
81.1210 Use of other articles.

coTaAcr ARTICLES FoR PaIC ADSTr97zNT ON
THs aSIS or PRoDUcTroN XPERmNcE

81.1220 Scope.
81.1221 Effect of articles.
81.1222 Relation to other price adjustment

articles.
81.1223 Price redetermination by formula,
81.1224 Negotiated revision of entire con-

tract price--upward or downward
81.1225 Article for converting fixed-fee con-

tracts to fixed price basis
81.1226 Incentive provisions for fixed-fo

contracts.

CONTRACT PROVISIONS on PRICE ADJUSTNT
tPON CONTINGENCIES AND aIXORT-Tim2a
PaIcINO

81.1230 Scope.
81.1231 Changes article.
811232 Escalation.
81.1233 Interruption of production schedules

by Government action.
81.1234 Operation of articles.
81.1235 Article for short term pricing,
81.1230 Periodic adjustment of price without

provision for exemption from re-
negotiation.

COTRAcT ARTICLES FOR PERlODC READJUSTLXENT
Or PRICE AND EXEMPTION FROZI RENEGOTIATION

81.1240 Articles authorized.
81.1241 Effect of articles.
81.1242 Purpose of articles.
81.1243 Use of articles.
81.1244 Insertion of statutory renegotiation'

article.
81.1245 Changes in termination article.
81.1246 Price adjustments under the articles,
81.1247 Inserting articles In existing con-

tracts.

PRICnADUUSTENrS VaIOUT CONTRACT

81.1250 Scope,
81.1251 Amendments with consideration.
81.1252 Amendments without consideration.

APPENDIX

81.1290 Section 403 of the Sixth Supple.
mental Natiopal Defense Appro-
priation Act, 1942 (Public 528,
'7th Congress), approved April 28,
1942, as amended by the section
801 of the Revenue Act of 1042
(Public 753, 77th Congres) ap-
proved October 21, 1942.

81.1291 Joint regulation.

RENEGOTIATION AND PRIE ADjusTMET
§ 81.1200 Scope of Regulation-(a)

General. This Regulation No. 121 deals
with policies and contract provisions Of
all types relating to the adjustment of
prices under contracts with the War De-
partment and subcontracts thereunder,
Sections 81.1201-81.1210 deal with the
contract provisions and procedure for
statutory renegotiation under section 403
of the Sixth Supplemental National

'Procurement Regulation No. 12 Includes
1I 81.1200 to 81.1291, inclusive.

5244



FEDERAL REGISTER, Wednesday, April 21, 1913

Defense Appropriation Act, 1942, as
amended. Sections 81.1220-81.1247 dis-
cuss various optional clauses providing
for price adjustment independently of
statutory renegotiation. Sections 81.-
1250-L.252 discuss the adjustment of
prices under the First War Powers Act In
order to adapt contracts to changin
zonditions and to relieve contractors
from hardship. These contract clauses
and polics are Intended to carry out
the general purchase polies stated in
§181.201-81.294, Inclusive.

b) Reguations rescinded. Temporary
Procurement Regulations 10-T and 17-T,
Issued April 30, I942 and May 11, 1942,
by Headquarters, Services of Supply, ind
all other prior directives and Instruc-
tions relating to contract provisions for
revision and renegotiation of contract
prices are hereby rescinded.

nixTOR asuxoorno
1 8L1201 Scope of section. (a) Sec-

tion 403 of the Sixth Supplemental Na-
tionat Defense Appropriation Act, 1942
(Public 528, 77th Congress, approved
April 28,1942) as amended by section 801
of the Revenue Act of 1942 (Public 753,
77th Congress approved on October 21,
1942), which provides for renegotiation
of certain war contracts and subcon-
tracts, is called "section 403, as amended",
and "the Act" In this Regulation, and
renegotiation pursuant to Its provisions
is called "statutory renegotiation".

(b) Sectins 811201-81210 and addi-
tional sections now In preparation dis-
cuss the various aspects of statutory re-
neUgotatlbn, In three part . () Sections
81402-81.204 deal with the provisions
of section 403, as amended, and the ex-
emptions and exclvsions therefrom. (2)
Sections 813204-8L207 discuss the con-
tract articles for stAutbry renegotiation
and their use. (3) Sections are in prep-
aration which deal generally, with the
policies and procedure governing statU-
tory renegotiation.

I 8202 Statutory prm*os-(a)
Renegotiation Act, The full test of sub-
sections () to () of section 403, as
amended, is set forth in paragraphs (a)
to (1), Inclusive, of 813290.

Wb Section 3805 of tire Internal Rev-
eve Code; Section 3806 of the Internal
Revenue Code referred to in subsection
(c) (3) of secton 403, as amended, is set
out l u paragraph (0) of 181.1290. Un-
der that section the amount of federal
income and excess profits taxes paid or
payable with respect to any excessive
profits Umust be credited against the
amount of such profits in computing the
amount to be refunded by the contractor
or subcontractor, or otherwise recov-
ered.

§ 81203 Effect of Act-(a) Cover-
Sage. (1) The Act applies to all con-
tracts made by the War, Navy and
Treasury Departments and the Maritime
Commission (called herein Depart-
ments) and subcontracts thereunder,
with the exceptions stated under para-
graph Cd) of this section and § 81.1204
With those exceptions, the Act directs
the Secretary of each Department to

require any contractor with his Depart-
met or subcontractor thereunder to re-
negotiate the contract price with him
whenever in his opinion the profits re-
alized or lkely to be realized from the
contract or subcontract may be exces-
sive, whether or not the contract or
subcontract contains a renegotiation
clause.

(2) Subcontracts Include purchase or-
ders or agreements to perform all or any
part of the work, or to make or furnish
any article, material, part, a-embly,
machinery, equipment or other personal
property, required for the performance
of another war contract or subcontract.
Such subcontracts are not limited to
those made by the prime contractor but
Include those made by subcontractors
and sub-subcontractors down through
the various tiers unless specifically en-
empt. (Subsections (a) ond (c), pana-
graphs (a) and Cc) of § 81.1290)

b) Contract articls. With certain
exceptions discussed under § 81.1204, the
Act requires that each prime contract
over $100,000 contain a contract article
(1) providing for renegotiation of the
price and (2) requiring the contractor to
Insert a simllar article in each subcon-
tract over $100,000 made by him. As
stated In paragraph (a) of this rection,
contracts or subcontracts which do not
include a renegotiation article are nev-
ertheless subject to the Act unless they
are expressly excluded.

Wc Administration. of rcncgot lotion.
Subsections Cc) to WD of the Act provide
for its administration. The principal
provisions are as follows:

(1) In his discretion, the Secretary
may renegotiate with a contractor or
subcontractor holding two or more con-
tracts or subcontracts to eliminate en-
cessive profits on some or all of them as
a group without separately renegotiating
the contract price of each of them (Subs,
Cc) CI)).

(2) The Act specifies that excessive
costs shall not be allowed, but properly
applicable exclusions and deductions of
the character allowed under Chapters 1
and 2E of the Internal Revenue Code
shall be recognized, and credit shall be
given for Federal income and eace-a
profits taxes in accordance with section
3806 of the Internal Revenue Code (Subs.
(c) (3)). Subsections d) and (e) give
extensive powers to obtain Information
and statements.

(3) The Secretary Is directed to elimi-
nate excessive profits (1) by reductions in
price and other contract rovilons; (1)
by withholding from amounts otherwi e
due, any amount of such exce:3ive
profits; (Cii) by directing a contractor to
withhold for the account of the United
States from amounts otherwe due the
subcontractor any amount of such exces-
sive profits; (iv) by recovery by rp-
ment, credit or suit, of any amount of ex-
cessive profits actually paid; or (v) by
any combination of these (Suba. () (2)).

(4) The Secretary Is authorized to
make final or other agreements for the
elimination of excessive profits and for
the discharge of any liability under the
Act They may cover past or future pe-
riods and are fial according to their
terms and may not be reopWned except

for fraud, malfeasance or wilful mis-
representalon (Subs (c) (4)).

(5) Tom Secretary may delegate his
authority and discretion under the Act
witbi his own or anothe Department
(Subs, ().

(d) Excusions. (l) The Act does not
apply to any contract or subcontract on
which fla payment was made before
April 28, 1942 (Subsection (c) (6), par-
Graph (c) Of § 814290).
(2) A contract or subcontract is not

subject to stautory renegotiatfon where
the aggregate sales of the contractor or
subcontractor and Its allillates (includ-
Ing all peron cntrolling, controlled by,
or under common control with it) under
all such contracts and subcontracts do
not or, in the opinion of the Secretary,
will not exceed $100.0CO dufing its fiscal
Ye (Subsection Cc) (6), paragraph Wc)
of § 812D).
C) Certain contracts or subcontracts

are exempt or may be exempted from
the statute under subsetons C) and
() of the Act (Parlagmph Cb) and (I)
of § 81.1230). These exemptIons are dis-
cuzzed under § 81420

Ce) Limtations on time forommenc-
tug rencgoftffo. The statute contains
the folowng provsons limiting the me
for commencing renegotiation.

(1) Inddual contrae . Undersub-
section (a) (6) of the Act renegotiation
of a contract or subcontract must be
commenced within one year after the
close of the contractor's fiscal year in
which the contract Is completed or ter-
minated, us determined by the Secretary
of the Department.

(2) Fical Year, Under subsection
c) (5) of the Act, a contractor or sub-

contractor may obtain clearance for a
prior fiscal year by fing such financial
and cost statements for that year, in
such form and detall, as the Secretaries
prezcribe by Joint rezmlation. Unless
the Secretary gives notice to renegotiate
within one year from the date of filing,
and commences renegotiation within
VI-ty days of such notice, the contractor
or subcontractor may not be required to
rengotinte for that fisca1 year.

C3) ContractuaL Under subsection,
(b) of the Act, in the discretion of the
Secretary, the contract may limit the
period within whch renegotiation may
be had.

(4) Expiration of the Act. Subsection
Wh) of the Act provides that it shall re-
main in force during the war and for
three years thereafter, but that court
proceedlngs do not abate upon its ter-
minaion.

§ 811204 Exemptions from& statutory
renegotiation, - Ca) Statutory proef-
don*-Cl) rifndatory exemptions. Un-
der subsection (1) of section 403 C), the
Act does not apply Wi) to certain govern-
mental contracts and 0l) to contracts
and subcontracts for certain raw mate.
ri. These exemptions are set out In
§ 81.1290 ) and discussed in para-
craphs, (c) and Cd) of § 81U04

(2) Di cretlonary e=cmffns. Under
subsections 403 (b) and (1) (2) the Sec-
retary of a Department or his authorized
representative may exempt from part or
all of the Act any contracts or subcon-
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tracts (I) to be performed outside of
the United States, or in Alaska, or (iI)
Under which the profits can be deter-
mined with reasonable certainty when
the contract price is established, or (iii)
to the extent that the provisions of the
contract are otherwise adequate to pre-
vent excessive profits. Such exemptions
may be made by individual contracts and
subcontracts or by general classes or
types, and may cover only a part of the
contract or subcontract or of the per-
formance thereunder. (See paragraphs
(b) and (I) of § 81.1290). These exemp-
tions are discussed in paragraphs (b)
and (e) et seq. of this section.

(b) Delegations of discretionary power
to exempt. The discretion to- grant ex-
emptions under section 403 (b) and 403
(1) (2) is delegated to the supply services
only to the extent provided in the fol-
lowing paragraphs. Where these para-
graphs authorize the chief of a supply
service to make such exemptions then:-

(1) He may personally exempt general
classes or types of contracts or subcon-
tracts within the specified categories-but
each such exemption shall be forwarded
.to the Director, Purchases Division,
Headquarters, Army Service Forces, for
publication in these pr6curement regula-
tions and shall become effective only
after such ppblication;

(2) He may personally exempt such
contracts or subcqntracts individually
(See § 81.1208 (d); or

(3) He may redelegate to officers or
.civilian officials in, his service the discre-
tion to make such exemptions of indi-
vidual contracts if, but only if, he pre-
scribes standards for the exercise of such
discretion, approved by the Director,
Purchases Division, Headquarters, Army
Service Forces.

(c) Contracts with governmental
agencies. (1) In this regulation the
term "Department" means the War,
Navy and Treasury Departments and the
Maritime Commission; and the term
"other Government agency" includes (i)
any department, bureau,,agency or gov-
ernmental corporation of the United
States, except one of the Departments,
(i) any territory, possession or state or
any agency thereof, and (ill) any foreign
government or any agency thereof.

(2) Section 403 as amended does nob
apply to (i) any contract between a De-
partment and any other Government
agency; (ii)" any contract between a con-
tractor with a Department or a subcon-
tr4ctor thereunder, and any other Gov-
ernment agency; (iii) any contract made
by the other Government agency in con-
nection with a contract with one of the
Departments, or one of their contractors,
or subcontractors, unless the other Gov-
ernment agency is acting merely as an
agent for the Department conceried
(Subs. (1) (1) (i)).

(3) Thus no contract between the War
Department or one of its contractors or

- subcontractors and the Defense Supplies
Corporation, the Defense Plant Corpora-
tion, the Metals Reserve Company, Rub-
ber Reserve Company or similar agencies,
is subject to statutory, renegotiation.
Likewise no contract made by such Gov-
ernment corporations or agencies, even
though made in connection with a War

Department contract or subcontract, is
-subject to statutory renegotiation unless
made solely as agent for one of the De-
partments named in the Act.

(4) Accordingly, no article for statu-
-tory renegotiation under section 403, as
"amended, will be included in any such
contract or subcontract.

(d) Contracts and subcontracts for
raw materials. (1) By subsection 403
(i) (1) (ii), the Act does not apply to

(Ii) any contract or subcontract for the
-product of a mine, oil or gas well, or other
mineral or natural deposit, or timber, which
has not beeil processed, refined, or treated be-
yond the first form or state suitable for in-

-dustrlal use; and the Secretaries are author-
Ized by joint regulation, to define, interpret
and apply this exemption.

Under this authority the Secretaries have
-issued a joint regulation interpreting the
-exemption and specifying certain com-
modities which are within its terms. The
text- of this regulation is contained in
§ 81.1291

(2) This exemption also extends to all
contracts made in connection with the
performance of any such exempt con-
tract or subcontract for raw materials.

(3) No article for statutory renegotia-
tion under Section 403 ai amended will
be included any contract or, subcon-
tract for one of the exempted products.

-(See, paragraphs (c) and (d) of
§ 81.1209.)

(e) Contracts and subcontracts out-
side of the United States. (1) The chief
of a supply service is authorized, in his
discretion, to exempt from some or all
of the provisions of section 403, as
amended, any contract with his supply
service, or any subcontract thereunder,

- which is to be performed outside of the
-territorial limits of the continental
United States, or in Alaska. This au-
thority applies to existing as well as

- future contracts and subcontracts.
(2) War Department Circular No. 43,

February9, 1943, delegated to each com-
manding general outside of the United
States or in Alaska, like authority with
respect to contracts made or adminis-
tered under his authority, and subcon-
tracts thereunder. "

(3) When a contract is exempted
under this paragraph, Form II (Q 81.342
(b)) will be inserted in it unless all sub-
contracts thereunder have also been
exempted.

(f) Patent Licenses. The chief of a
supply service may exempt from some or
all of the provisions of section 403, as
amended, any contract granting to the

-Government a license under a patent or
a patent application or transferring a
patent or patent applicatfon to the Gov-
ernment, if the aggregate royalty pay-
able under the contract for its duration
or for any stated period is either (I) a
fixed amount determinable at the time

- of the execution of the contract, or (ii)
limited -'by contract to a maximum
amount determinable at the time of the
execution of the contract, and if, in his
opinion, the fixed amount or maximum
amount will not yield excessive profits to
the contractor. , In all other cases, the
renegotiation article will be included in
the contract. In such cases subsections
(a), (b), (c) and (f) (1), (3) and (4)

of Form I (see § 81.342 (a)) will be used.
(See also § 81.1112.)

(g) Exemption from renegotiation in
connection with periodic adjustment of

-price. Sections 81.1240-81.1247 author-
ize the use 'under certain conditions Of
contract articles providing for periodic
adjustment of price and corresponding
exemption from renegotiation. Where
these contiact articles are used, the con-
tracting officer In charge of the contract
is authorized in his discretion to grant
exemption from renegotiation in accord-
ance with the contract provisions and
the related procurement regulations.

CONTRACT ARTICLES FOR STATUTORY
RENEGOTIATION

A§ 81.107 Articles authorized; devia-
tions. Standard forms of contract arti-
cles approved for use In accordance with
this regulation to satisfy the statutory
requirements set forth in § 81.1200 (b)
are contained In paragraphs (a) and (b)

_of § 81.342 of these Regulations. The
article set forth in § 81.342 (a) Is here-
after called "Form I" and the article In
§ 81.342 (b) is hereafter called "Form
Ir". Except as expressly authorized in
this Regulation or subsequent instrtqc-
tions, deviations from the standard arti-
cles will not be used.

§ 81.1208 Use of artlcles-(a) Fixed
price contracts. Subject to § 81.1204 et
seq., Form I will be Included In all fixed
price or lump sum contracts hereafter

-made for an amount In excess of
$100,000.

* (b) Fixed lee contracts. Subject to
§ 81.1204 et seq., Form I will be Included
in every fixed-fee contract, where the
amount of the estimated cost plus the
fixed-fee is in excess of $100,000. In
using Form I In fixed-fee contracts, the
words "fixed fee specified in Article
* * * "will be substituted for the term
"contract price",in paragraphs (a) and
(c).

(c) Supplemental. agreements. With
respect to supplemental agreements
(which as used herein Include change
orders) the following principles will be

- observed:
(1) Subject to § 81.1204 et seq., every

supplemental agreement for an amount
in excess of $100,000 will include either
Form I or Form 11, whichever Is appro-
priate, unless the contract to which the
supplemental agreement relates contains
an adequate renegotiation article which
will apply to the supplemental agree-
ment.

(2) If the chief of the supply Service
determines that it will be practicable to
renegotiate the contract price of the
supplemental agreement separately, the
renegotiation artlcle may be limited In
its application to the supplemental
agreement; otherwise, the renegotiation
article included in the supplemental

-agreement will be made to apply to the
- original contract as well as the supple-

mental agreement.
(3) When Form I is to be limited to

the supplemental agreement, subsection
(4) of section (f) will be omitted and
the following section will be added to the

- Article:
(g) this Article applies only to the uup-

plemental agreement by which It was added
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(as modified from time, to time), and shal
be Construed accordingly: (1) the term "ti
contract" means that supplemental agree-
mert; (2) the term "the contract pie
Imeans the price.provlded by thatsuppl
mental agreement and (a) the obligation of
the Contractor under section (d) to insert
renegotiation provisions in subcontracts ap-
ples only to subcontracts m-ade under that
supplemental agreement.

(4) When Form Il is to be limited to
the supplemental agreement, subsection
(4) of section (c) will be omitted, and
the following section will be added to
the Article:

(d) This Article aplies only to the sup-
'(smdfe front tim to time), and shall
-i"b construed acorigly: (1) .the term "tis
-contrct" means that supplementl agree-
ment; and (2) the-obligation of the Oon-
tracto under section (a) to insert renege-
tiation. Provisions in subcontracts appli
only to, subcontracts made under that supple-
'meat agpeemenit

(5) When the renegotiation article
MCorm I or Form ID is to apply to the
original contract, as well as to the sup-
plementa, agreement, the Article will be
added to the original contract by the
supplemental agreement and the first
sentence of section (d) of Form I or of
section (a) of Form -I, whichever is
used, will be modified to read as follows:

The Contractor will include In each sub-
contract for an amount In aces of WOOO

-made under this contract after the date of.the supplemental apeet whilch added this
Article, the following pravisins:

By this change the obligation of the
contractor to insert renegotiation provi-
sions in subcontracts will be limited to
'those made after the date of the supple-
,mental agreement which adds the Article
to the original contract.

(6) When the contract to which the
supplemental agreement relates con-
tains a renegotiation article, but its In-
adequacy requires insertion of the
'article in the supplemental agreement,
and that article is limited to the supple-
mental agreement, the supplemental
agreement may provide that in case of

.any conflict between the article in the
original contract and the article in the
supplemental agreement, then -the
article in the supplemental agreement
sbal govern.

(d) Exempt contracts. When a con-
tract or subcontract Is exempt from
-statutory renegotiation under I 81.2201
(c) or d); no article for statutory re-
negotiation pursuant to paragraphs (e)
to (g),'inclusive, -of §8.1204, Form I
wll be omitted from the contract, but
Form 31 will be inserted unless all sub-
contracts under the contract will a1
be exempt from renegotiation under
§ 814O24 When a contract of sub-

-contract Is Individually exenipted fom
Section 403, as amended, it will contain
'a statement showing (1) the extent of
-the exemption, -(2) by whom it was
granted, and (3) the provision of sec-
tion 403, as amended, on which the

emption is based.
*81L1209 Deviations-Ca) Subst it-

tics of article for Prior form. Where
,v renegotiation provision pursuant to

NO. 7-J-

section 403 of the Sixth Supplemental
National Defense Appropriation Act,
1042, has been included In a contract in
a form different from that herein pre-
scribed, the contracting ofer Is author-
ized to amend the contract to substitute
the form herein prescribed for the
earlier form If the contractor so desires,

(b) Fixed fee ubcontracts, When
the prime contractor makes a fixed-fee
subcontract, the subcontract article for
renegotiation will be revised by sabsti-
tuting the words "fixed-fee hereunder"
for the term "contract price in sections
(1) and (3).

Ce) Optional provision fin subcon-
tracts. Where a contractor with the
War Department or a subcontractor
,thereunder Is required by his contract to
insert a renegotiation article in his sub-
contracts, and there is doubt (1)
whether an agreement s= order which
he proposes to make or place Is a sub-
contract under the Act, or () whether
It is exempt from renegotiation under
subsection (I) of the Act, he should in-
sert the prescribed renegotiation article
in the agreement or order, but may add
the following additional provision at the
end of the article:

(7) Ths article shall apply to this con-
tract only If It Is a "subcontract" aubjct to
'renegotiation under section 403 of the Bi ih

upplemcntal National Detenoe Appropria-
tion Act, 1942, as amended by retion g01 of
the Revenue Act, 14.

The authority to use this additional
-provision in accordance with this para-
graph may be expressl) added to the
renegotiaton article (81342 (a) or
(b)) in any existing or future contract
If It is so desired; but this authority may
be used whether or not the contract or
subcontract so provides.

(d) Contracts for raw materia Prod-
ucts whose status under section 403 (0
(1) (if) is ucranotioa Pro-
vision. As stated in § BL204 (d), con-
tracts for certain raw materials are ex-
empt under subsection 403 Cl) (1) (11),
and the Secretaries are authorized by
Joint regulation to define, interpret, and
apply this exemption. Wherever a con-
tract with the War Department covers
the product of a mine, oil or gas well, or
mineral or natural deposit or timber,
and it Is uncertain whether or not the
product Is within this exemption or Joint
regulation, the contract should Include
the standard renegotiation article if
otherwise required but the following ad-
ditional provision may be added at the
end of the article:

(g) It any joint regulation is-Ucd purcuont
Ito subsection (i) (1) (11) of scation 403 of
the sixth supplementa Natonal Deonro
Apprpration Act, 142, as anendcd, delnca,
Interprets, or nppli that subccUon ()
(1) (1i) to exmpt from the provicion of
said section 403, as amended, contract for
any product or products covered by tb con-
tract, then the contract prico for such prod-
uct or products, If cparatcly otated hereln,
shul not be subject to reneotition under
this Article.

1 811210 Use of other artice. Stat-
utory renegotiation under the contract
articles discussed in § 81.1201 et seq. Is
for the purpose of preventing or elimi-
natin; exceve profits and is handled

by the Price Adjustment Board andPrice
Adjustment Sections. As authorized by
the Act, It Is generally conducted on an
aver-all basis for the contractor's fiscal
year rather than by individual contracts.
Various other clauses discussed in the
following sections designed to provide
for adjustment of the price of the specific
contract to met various types of con-
ditions, may be used In addition to the
,contract articles for statutory renego-
tiation.
CON Ct Ar.1CLES Or~s PU.CE A= =

OW THE r1 or PBWCXOTr En xca
§ 81.1220 Scope. In certain cases the

cost of production under a contract can-
not be estimated with reasonable ac-
curacy at the time of its execution. For
example, the Item may be entirely new
or the particular contract may lack ex-
perience withits production or its design
may still be experimental or subject to
radical changes or development This
section deals with contract provisions
designed to meet thes situations by ad-
.justiUng the price on the basis of produc-
tion experience after parb perfomance.
It Includes articles for (a) price redeter-
mination by formula, (b) price revision
by ne.otiation, (c) conversion of fixed-
fee contracts to fixed price contracts and
(d) incentive adjustments in fixed-fees.

§ 8 1 Effect of articls. The effect
of these various articles and the differ-
ences between them are briefly as fol-
lows:

(a) Redetermination by forMula.
Under this article i 81=1 Ca)) an Item-
ized estimate of costs Is stated in the
contracL After a speifed percentage
of the work under the contract is com-
pleted the contractor Is required to sub-
mit similarly Itemized statements of the
cost of a "preliminary run" and a "test
run". Then the original price Is reduced,
not by negotiation but by formula re-
flecting the extent to which the total
costs as Indlcated by the preliminary and
test uns are less than the oridgal est-
mate of costs.

(b Negotiated revision of entire prek.
Under this article (Q O341 (b)) the en-
tire contract price way be revised either
upward or downward by negotiation in
good faith after a specified part of the
contract has been performed. The re-
vised price applies both to past and fu-
ture performance. It differs from rede-
terminatien () by relying onnegotlation
instead of a formula for making the ad-
Justment and (2) by permitting adjust-
ment upward as well as downward.
(c) Conversmo of fixed-fee to fixed-

Vprice contracts. Two articles apply only
tolied-fee contracts. One of these pro-
vides for converting the fxed-fee con-
tract to a fixed price contract by nego-
tiflion after pat performance.

Cd) Fixed-fee incentive provisions.
The other article for fed-fee contracts
(§ 8134f (d)) provides for adjustments
in the fee either upward or downward on
the basis of efficiency in performance.

§ 8112 Relation to other Prie ad-
justnent articles. (a) The articles dis-
cussed In l 81.w20-8126 dIstict
from those for statutory renegotiation
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under section 403, as amended. While
statutory renegotiation is intended to
eliminate excessive profits and is gen-
erally conducted on an over-all fiscal
year basis, the articles in this section
contemplate readjusting the price of the
Individual contract during its perform-
ance on the basis of production experi-
ence. These articles are for use in add-
tion to statutory renegotiation provisions
which must also be included in the conz
tract in accordance with § 81.1208, un-
less the contract is exempt from renego-
tiation (see § 81.1204).

(b) Likewise, the articles in §§ 81.1220-
81.1226, which assume a general uncer-
tainty as to production costs when the
contract is made, differ in purpose and
scope from the articles covered by
§§ 81.1230-81.1236 which provide for
price adjustments to meet specific kinds
of contingencies. In appropriate cases,
however, both types of article may be
inxcluded in the same contract.

(c) These articles also differ from those
discussed in §§ 81.1240-81,1247. While
those provide for exemption from stat-
utory renegotiation, the articles in
§§ 81.1220-81.1226 do not so provide and
also contemplate only one revision in the
'price and not its periodic adjustment.
Furthermore, the articles for periodic
'adjustment of price assume reasonable
certainty as to costs, while those in.

.§§ 81.1220-81.1226 are for cases of great
uncertainty in costs.

§ 81.1223 Price redetermination by
jormula-(a) Article authorized. The
article for price redetermination by for-
mula set out in § 81.341 (a) is authorized
for use in accordance with this regula-
'tion. Minor deviations may be made In
,this article but it will never be changed
,to allow redetermination of the price up-
ward. When upward as well as down-
ward price adjustment is desired, the
article discussed in, § 81.1224 will be
used.

(b) Use and operation of article. In
using and operating this article for price
redetermination the following principles
will be observed:

(1) Before agreeing to the use of this
article the contracting officer will an-
alyze or examine the cost accouhting
system of the contractor to satisfy him-
self that it is sufficiently accurate to
permit the effective operation of this
article.

(2) The "preliminary run" is intended
to cover the initial performance while
production is getting under way and
before costs have become stabilized. Ac-
cordingly it should include the per-
centage of the work or period which the
contracting officer estimates will be
needed before costs level off and become
reasonably typical. The "test rw"
should cover an adequate period after
such costs are expected to become rea-
sonably stable. Unless these two -periods
will be completed before forty per cent
of the contract is performed this article
will not be used without special permis-
sion from the Director, Purchases Divi-
sion, Headquarters Army Service Forces.

(3) After tho contractor submits the
itemized statements of costs for the

"preliminary run" and for the "test run"
the contracting officer should make suffi-
cient check to satisfy himself that they
are accurate and reliable. If necessary
he may examine the books and records
of the contractor for this purpose.

(4) On the basis of the'statements
submitted and any other data obtained
from the books and records of the con-
tractor or otherwise, the contracting offi-
cer should determine the total costs for
the "preliminary run" and for the "test
run" and for the remainder of the con-
tract. . This should be done objectively
as a factual determination: If the con-
tractor disagrees with the decision of
the contracting officer he may appeal
under the Disputes Article. The con-
tract price should be reduced by the dif-
ference between the total costs as so
determined and the original estimated
costs.

(5) Upon redetermination of the price,
amounts paid for items theretofore de-
livered in excess of the new price shall
be refunded to the Government or ap-
plied against subsequent deliveries, as
the contracting officer may direct. The
new price and provisions for refunds will
be evidenced by a. supplemental agree-
ment.

§ 81.1224 Negotiated revision of en-
tire contract price-upward or down-
ward-(a) Article authorized. The ar-
ticle for a negotiated price revision set
out in § 81.341 (b) is authorized for use
.in accordance with this regulation.
Under this article the contract price for
past and future deliveries Is revised up-
ward or downward by negotiation after a
specified part of the codtract has been
performed. This will be used only in spe-
cial cases where the- developmental or
.experimental nature of the item or the
lack of previous production experience
with it or other causes, prevent reliable
estimates of costs, when the contract is
made and make it essential to provide in
the contract for later revision of the ini-
tial price iii the light of actual produc-
tion experience. Minor deviations may
be made in this article, but it will never
be changed to obligate the Government
to increase the price, on the basis of
costs or any other formula, or to do
more than negotiate in good faith to re-
vise the price."(b) Use and operation of article. In
using -and operating this article (§ 81.-
341 (b)) the following principles will be
observed:

(1) When the article is to be used the
contracting officer will satisfy himself
that the cost accounting system of the
contractor is sufficiently accurate to pro-
vide reasonable information as to costs
of production experienced in performing
the contract.

(2) The time fixed in the contract for
negotiation to revise the price will de-
pend upon the circumstances in each
case. The period before revision should
be sufficient to allow costs to become rea-
sonably stable and capable of estimation
with reasonable accuracy, but it should
not be longer than is necessary for this
purpose. Generally, performance of
about twenty per cent of the contract
should be an adequate trial period; In

no case will the trial period exceed forty
per cent of the contract without special
permission from the Director, Purchases
Division, Headquarters, Army Service
Forces.

(3) In return for the agreement by the
Government to negotiate to revise the
price upward the contractor will be re-
quired to eliminate from the original
prices substantially all allowances for
contingencies.

(4) When the contractor submits the
statements of costs for the trial period
and estimates for the remainder of the
contract, the contracting officer will
make a sufficient check to satisfy him-
self that they are reasonably accurate
and reliable. If necessary he may ex-
amine the books and records of the con-
tractor for this purpose.

(5) Negotiations to revise the price
should be conducted upon much the
same basis as an original contract nego-
tiation when like information on costs
is available. Consideration will be given
to all pertinent factors which have af-
fected the contractor's costs during the
trial period or which are likely to affect
such costs during the remainder of the
contract, and to all pertinent factors
bearing upon the profit margin which It
is reasonable for the contractor to earn
under the circumstances, including the
fact that the contract article reduces
certain (f the risks of performance. As
a standard the contracting officer should
estimate costs of producing the iten' in
the contractor's plant by efficient man-
agement and operation, plus a reasona-
ble profit. If the contracting officer con-4
cludes that the contractor's operations
are Inefficient and that his costs are high,
he will limit the revised price accord-
ingly; on the other hand, if the contrac-
tor has reduced his costs by skillful
management, careful buying or efficiency
of production, the contemplated margin
of profit under the contract may be In-i
creased In recognition of these facts.
The contracting officer should bear In
mind that the costs of production during
the firct part of the contract will almost
always be substantially higher than
those during the remainder of the con-
tract. Consequently average costs dur-
ing the trial period are generally not an
accurate Index of the costs for the re-
maInder of the contract. Allowance
should be made for this fact in fixing the
revised prices.

(6) A revised price will be evidenced
by a supplemental agreement, which will
also provide for making appropriate
credits or payments by the contractor or
payments to him for the difference be-
tween the prices actually paid for items
theretofore delivered and the revised
price.

§ 81.1225 Article for converting fixed.
fee contracts to flxed price basis-(a)
Use of article. In accordance with
§ 81.232(c), fixed-fee contracts will In-
clude, whenever feasible, the article set
out in § 81.341 (c) providing for conver-
sion to a fixed price basis by negotiation
after part performance. The time speoi-
fled for conversion should be the earliest
at which sufficient experience and cost
data will be available to fix a fair price.
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Where possible, existing contracts will be
amended to include this article.

(b) Basis of conversion. Such con-
version is simpler if the fixed price basis
is substituted for the entire contract in-
cluding past as well as future perform-
ance, and not merely for the remainder
of the contract. When this is done, the
price should be negotiated on the basis
of the earlier experience, with appropri-
ate allowance for declining costs, and
should b fixed to yield approximately
the cost plus the proportionate part
of the fee for the past performance
and a fair profit for the remainder
of the contract All previous paments
made to the contractor should be applied
against the amount due or to become
dum under the converted contract, or as
advance payments, or partial payments
against amounts to become due under It.
By this method it will be unnecessary to
evaluate the work in process or materials
on hand, which will then assume their
ordinary status under a fixed price con-

.tract, subject to any interest of the Gov-
ernment retained as security for advance
or partal payments or for other purpos
in accordance with the agredment to
6onivert

§181.1225 Incentive provisions fo r
jlxed-fee contracts-(a Use of article.
Paragraph (d) of § 81.341 sets out an ar-
ticle providing for increasing or reducing
the fixed-fee under cost-plus-a-fxed-fee
contracts on the basis of efciency In
performance. Under it the fte is ad-
Justed by comparing a target estimate of
costs fixed after part performance with
actual costs for the same period. This
article is designed to provide incentives
for reductions in costs and efficient oper-
ations under such contracts, and will be
used wherever feasible if conversion of
the contract to a fixed price basis Is not
practicaL.
. (b) Operation of article.un.the oper-
ation of this article § 81.1 (d) the fol-
lowing princples will be observed:

(1) The trial or test period specified In
the contract should be sufficient to allow
costs of Production to become reasonably
stable and to provide reliable data on
production costs.
i(2) In fxing the estimate of costs for

the remainder of the contract, the con-
tracting officer will take into account the
fact that costs during the first part of
the contract will not necessarily be typi-
4a for the remainder.

(3) The increase or reduction in the
fee wil be based on the amount by which
costs during the remainder'of the con-
tract have been reduced or increased by
the efficiency or inefficlency of the con-
tractor. In determining this amount the
contracting officer will make allowance
for Changes in costs resulting from other
causes.

(4) The amount of the Increase or de-
crease of the fee shall be evidenced by
supplemental agreement.
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181.1230 Scope. Ptequently at the
'time the contract is negotiated, cost data
and experience are suffcient to permit

the fixing of a fair price on the basis of
existing conditions, but some of the ele-
ments of cost which are not under the
control of the contractor are expected to
change during the life of the contract.
Under such circumstances the contractor
will seek to Include in his price allow-
ances to protect himself against such
Pauges unless the Government agrees to
adjust the price to compensate for them
if they occur. It is therefore necessary
in each case to decide which course is
more to the advantage of the Govern-
ment in the particular instance. sec-
tions 81.1230-81.1236 deal with various
types of contract provisions under which
the Government asumes certain of the
risks of such changes In conditions.
When they are used the contractor Will
be required to eliminate from the Price
any allowances to cover such contfn-
gencies,

§81.1231 Ohanges article. The
standard contract article for changes al-
lows the Government to modify the spec-
ifications or shipping and pacMg in-
structions by written order and provides
for an equitable adjustment If such
changes cause increases or decreases in
the amount due under the contract or
the time required for its perfrmace.
Often, however, it Is necessry for the
Government to increase or decrease the
quantity to be delivered under the con-
tract in order to conform to changes in
needs, material allotments and other
factors. To facilitate such variations a
modified form of the "Chances" article
has been authoried by § 81329a, which
allows the Government to reduce or en-
large the quantity to be delivered under
the contract within prescribed limits and
provides for an equitable adjustment In
price either up or down depending on the
effect of the change.

81232 Escatlon-a) Based on
infes, During the early stages of the
procurement program a standard ecca-
lator clause providing for price adjust-
ments on the basis of general Indices
for various classes of labor and mate-
rials was authorized to protect contrac-
tors against serious inflationary price
and wage rises during performance.
With the greater stability of wages and
material prices the need for such escala-
tor clauses has decreased Since the
administration of such clauses Is com-
plex and requires extensive accounting
and auditing, authority for their use has
been rescinded and they will therefore
not be included in contracts hereafter
negotiated.

0) For Government-ted Prices. In
cases where the Government directly
fixes the price of a component material
required for the performance of a con-
tract, the contract may include a pro-
vision for equitable adjustment of the
contract price to compensate for changes
made by the Government In the price
of the component material. (See § 81.351
(a).) This article will not be usl
where the Government merely fixes a
maximum price for the component ma-
terial, as by the Office of Price Admin-
istration. It will be used only where
the Government Axes the actual sale

price as n the case of rubber sold by
the Rubber Reserve Company. Like-
wise, a provision may be included for
adjustment based on increased freight
rates fixed by the Interstate Commerce
Commisson (§ 81.339) when such a pro-
vision does not violate any maximum
price regulation of the Office of Price
Administration. Finally I S357 con-
tains a provision for price adjustment
based on changes in certain taxe paid
by the contractor.

(C) Ad ustment based on allocatibon.
(1) In the case of certain commodities
such as cotton duck and certain classes
of lumber, the Government controls the
entire supply and allocates production
sources among contractor Where this
is the case, the actual price paid by a
particular contractor will depend on the
source from which he is required to ob-
tain such material. Since this s deter-
mined solely by the Govrnment it Is
preferable to agree to adjust the price
to the contractor on the basis of the
amount paid by him for the allocated
material than to include in the pric
an allowance against this risk. The ar-
ticle contalined in . 8151 (a) may be
used for this purpose but only where
the Government actually controls and
allocates available sources of supply and
requires the contractor to procure from
the designated sourc

(2) Under the system of priorities and
allocations applicable to certain mate-
rials, a contractor may be obliged to
purchase such materials from sources of
supply at greater distances from his
plant than normal and pay additionalfreight cst which may represent a seri-
ous burden; in such cases the contract
may include the article contained in
§ 81251 b) If the contractor elinates
from his price any allowance for such
additional expenses.

(3) The articles authorized in this
section will generally be used only where
the costs of the materials or freight will
constitute an appreciable element in the
total cost and inclusion of the article
wil eliminate the need for substantial
allowances in the price. If this Is not
the case, the benefit from their use will
be too slight to Justify the time and
effort, involved in their operation.

§ 811233 Interruption of prodhui
schedules by Government act[on Gov-
ernment allocations, priorities, and other
actions may prevent a contractor from
maintaining a constant schedule of pro-
duction and thereby increase his costs
of operation substantially, especially In
ma production industries. To avoid
the Inclusion In price of an allowance
against such interruptions, a contract
article providing for equitable adjust-
ment In the contract price and the time
for performance under such circum-
stances is contained In §81251 (c).
Whenever an interruption n the produc-
tion schedules of a contractor will sub-
stautally affect his cost of performance
and there is serious risk of such Inter-
ruption as a result of Government action,
this article may be included in the con-
tract If the contractor has eliminated
from his price any allowances and re-
serves for such contingencie
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§ 81.1234 Operation of articles-(a)
Upon request by contractor. When the
contractor requests equitable adjustment
In the price in accordance with a con-
tract article therefor, the following prin-
ciples will be 5bserved:

(1) The contracting officer will deter-
mine from information supplied by the
contractor and, if necessary, by inspec-
tion of its books and records (i) whether
the contingency covered by the article
has occurred; and (ii) the amount, if
any, by which the costs of the contractor
have been increased by the change or
contingency.

(2) The adjustment in price should be
sufficient to compensate the contractor
for the net amount by which his costs
have been increased by the change or
contingency. Care must be taken to
eliminate increases due to other factors,
and to allow for any offsetting reduc-
tions in costs which have also resulted
from the change or contingency.

(3) The contracting officer will
promptly notify the contractor in. writ-
ing of the amount of the adjustment
which he has determined to be equita-
ble.

(b) On initiative of contracting officer.
Certain of these articles provide for equi-
table adjustment of the contract price
downward when specified contingencies
reduce the costs. When the contract
contains such a provision, the following
principles will be observed:

(1) The contracting officer should de-
termine before final payment under the
contract () whether the specified con-
tingency has occurred and the costs of
the contractor have thereby been re-
duced; and (ii) if so, the amount by
which the contract price should be ad-
justed under the contract article.

(2) In making this determination,
care must be taken to eliminate reduc-
tions in costs resulting'from other fac-
tors such as the efficiency of the con-
tractor, and to take into account any
offsetting increases in cost which may
also have resulted from the same change
or contingency.

(3) The contracting officer will
promptly notify the contractor of any
such downward adjustment in the con-
tract price.

§ 81.1235 Articlefor short term pric-
ing-(a) Purpose of article. Orderly
scheduling of materials, production, sub-
contracting and deliveries often makes
long term contracts necessary or desira-
ble. Cost data and experience may be
sufficient for fixing a fair price for part
of the performance, but uncertainty of
future conditions may prevent this for
the remainder of the contract. Thus the
contractor may be able to predict condi-
tions for a reasonable period in advance
sufficiently to agree to a close price for
that period, but may fear that changes
in conditions will seriously affect his
costs after that time and seek contin-
gency allowances to protect himself.
The article for negotiated price revision
set out in § 81.361 (a) is designed to
meet this situation and is authorized for
use in accordance with this regulation.

(b) Nature of article. Under this arti-
cle (§ 81.361 (a)) the original price is

fixed for a specified period and there-
after price is revised upward or down-
ward by negotiation but the revised price
applies only to the remainder of the con-
tract and not to deliveries made during
the specified period. While this article
is similar to § 81.341 (b), they differ bas-
ically in purpose. Section 81.341 (b)
covers cases where lack of experience
and data prevent the fixing of a fair
price when the contract is made and
allows adjustment of the entire price for
past as well as future deliveries. Section
81.361 (a) assumes that the original price
can be fairly fixed, but that future con-
ditions cannot be adequately predicted.
This article is similar to Form I in
§ 81.360 of the contract article for pe-
riodic adjustment of price, except that
it does not provide for exemption from
statutory renegotiation and provides for
only one revision in the price and not
for periodic adjustment.

(c) Use and operation of article. In
using this article (§ 81.361 (a)) the fol-
lowing principles will be observed:

(1) The contracting officer should
satisfy himself that the contractor can
supply reliable data on which to base the
price revision at the end of the specified
period.

(2) The time fixed in the contract for
negotiation to revise the price will de-
pend on the circumstances in each case.
The original price should be kept in
effect for as long a period as conditions
will permit without undue contingency
allowances and revision provided for
thereafter.

(3) In return for the use of this
article, the contractor will be required to
eliminate from his original price sub-
sttntially all allowances for future con-
tingencies.

(4) The negotiations to revise the
price should be carried on promptly after
the time specified in the contract. The
contracting officer shduld obtain suffi-
cient information from the contractor
and other sources to permit the new price
to be well negotiated. If necessary, he
may examine the books and records of
the contractor for this purpose. Nego-
tiations should be conducted upon much
the same principles as the original ne-
gotiation and in accordance with
§ 81.1224 (b) (5).

(5) The revised price will be evidenced
by supplemental agreement specifically
providing that the revised price applies
only to performance after the original
period.

§ 81.1236 Periodic adjustment of price
without provision for exemption from re-
negotiation-(a) Articles authorized.
Sections 81.1240-81.1247 authorize the
use of two articles in § 81.360 providing
for periodic adjustment of the contract
price and for exemption of the contract
price from statutory renegotiation under'
certain conditions. Where a supply serv-
ice desires to provide in a contract for
ftch periodic adjustment of the contract
price at regular intervals but does not
desire to provide for exemption or for the
power to exempt the contract price from
statutory renegotiation in accordance
with §§ 81.1240-8L1247, either Form I or
Form II of § 81.360 may be revised to

eliminate exemption of the contract price
from statutory renegotiation or the power
of the contracting officer to exempt it
therefrom. Form I of § 81.360 will be so
modified by deleting the second ard third
sentences of subsection (b) (2) and the
second sentence of subsection (d) (3).
Form II of § 81.360 may be so modified by
deleting the second sentence of subsec-
tion (d) (3). With these deletions Form
I or Form II of § 81.360 may be used in
the discretion of the chief of a supply
service without special permission from

-the Director, Purchases Division, Head-
quarters, Army Service Forces,

(b) Use and operation of articles. In
using § 81.360 modified in accordance
with paragraph (a) of this section, the
following principles will be observed:

(1) The contrecting officer should sat-
isfy himself that the contractor can sup-
ply reliable data on which to base the
price adjustment at the end of each
period. ,

(2) The contract will Include the stan-
dard form of contract article for statu-
tory renegotiation (§ 81.342 (a)), if re-
quired by § 81.1208.

(3) The contract price will be ad-
justed for each period in the manner
described In §§ 81.1240-81.1247 of this
regulation, except that no exemption
from renegotiation will be granted and
the price will remain subject to statutory
renegotiation unless otherwise exempt
from section 403, as amended.
CONTRACT ARTICLES FOR PERIODIC READJUST-

ENT OF PRICE AND EXEMPTION FROMI
RENEGOTIATION

§ 81.1240 Articles authorized. Alter-
native contract articles providing for
periodic readjustment of the contract
price, and for exemption from statutory
renegotiation under the Act of April 28,
1942, (sec. 403, Public Law 528-7th
Cong.) as amended, under certain condi.
tions, are set forth in § 81.260 (Form I)
and (Form 1I). These articles, which
are called Form I and Form II in this
Regulation are approved for use in lump
sum or fixed price contracts in accord-
ance with §§ 81.1240-81.1247. Except as
expressly authorized In §§ 81.1240-81.1247
or subsequent instructions, deviations
from the standard articles will not be
used.

§ 81.1241 Effect o1 articles. Both
Form I and Form 11 divide performance
under the contract Into specified periods
for the purpose of adjusting the con-
tract price.- Under Form I the original
contract price is exempt from statutory
renegotiation for the first period of per-
formance, but under Form Ii the price
for the first period will be adjusted at
the end of that period and appropriate
credit or refund made, and this adjusted
price may be exempted from statutory
renegotiation by the contracting officer.,
as hereafter described. Under both
forms the contracting officer and con-
tractor will negotiate at the end of each
period on the basis of cost experience
and other data, and the contracting offil-
cer, at his discretion, may exempt the'
price so fixed from statutory renegotia-
tion, If he believes that the cost data
are sufficiently accurate and that the
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price Is fair to the Government and will
not result in excessive profits to the
contractor.

§ 81.1 Purpose of articZl. These
articles are Intended to carry out the
policy of theWarDepartment to promote
efficiency in operation and production.
reductions in costs by its contractors, and
lower prices to the Government, They
are designed to obtain these results as
follows:

(a) Since the periods for which prices
are fixed are to be relatively short, un-
certainty and the risks of future changes
in conditions are reduced, andthe need
for reserves and allowances for con-
tingencies should be correspondingly de-
creased. At the end of each period, the
prices for the next period will be fixed
on the basis of recent past experience,
current conditions, and more accurate
forecasts.

(b) If a firm exempt from statutory re-
negotiation during the specified period
is granted, the contractor is expected to
agree in return to a close price with a
narrow profit margin and to rely on his
managerial skill to increase his profit by
improved methods and efllciencr.

(c) If costs are reduced in one period
through efficiency, then when the prices
are adjusted for the succeeding period,
the Government and the contractor will
share the benefl of the reduced costs in
the form of lower prices but with a higher
allowed profit margin.

1 81.124 Use of artice. Mn using
these articles the followUgprInciples will
be observed:

(a) Since the operation of these arti-
cles requires reliable and accurate data
on the actual costs of performance, they

il be used only when the contracting
offic Is convinced that the contractor
can and will supply reliable cost informa-
tionin accordance with the contractpro-
visions. Before using these articles in
any contract, the contracting officer will
therefore examine and analyze the cost
accounting system of the contractor and
satisfy himself that it is accurate and
adequate for these Purposes.

(I) These articles also assume that the
costs of performance during a succeed-
Ing period can be predicted with reason-
able accuracy; otherwise there is no
sound basis for predicting the probable
profits with assurance, or for exempting
them from statutory renegotiation. Ac-
cordingly, it will not ordinarily be feas-
ible to use these articles unless the
contractor has had previous experience
in producing substantially similar arti-
cles, or the costs are reasonably stand-
ardized or can be accurately determined
after a short period of performance.

(c) Form 3 which provides for a. firm
i rice exempt from statutory renegotia-
tion for the first period of performance,
will be used only where accurate data
are available at the time the contract Is
made, on the cost of producing substan-
tially the same articles under substan-
tially the same conditions. In general,
it will be used only for repeat orders for
materials or equipment previously pro-
duced by the same contractor.

( Cd) Form under which the contract
price for the first period is readjusted

at the end of the period, will be used
when the available data on costs of per-
formance are Insufficient to allow Form
I to be used, but where reasonably ac-
curate costs data will become available
toward the end of the first period of
performance,

(e) Use of these articles will be Urn-
Ited to contractors who are willing sub-
stantially to eliminate allowances in the
price for contingencies in view of the
short-term pricing and to accept a
smaller original profit margin in return
for the other benefits of the contract.

(f) The length of the periods of per-
formance to be specified for adjusting
the price will depend upon the clrcum-
stances of each case. When Form H1 Is
used, the first period should be sulllcient
to allow costs of production to become
reasonably stable. The succeeding pe -
riods underFormfl and all periods under
Form I should range from three or four
months in most cases up to a maximum
of six months where conditions are un-
usual stable and costs are accurately
predictable. Where It will be simpler or
more convenient to do Eo, the contract
article may fix the periods by reference
to the production or delivery of a pre-
scribed number of articles instead of In
terms of days or months, if the length of
the periods so fixed will substantially
conform to the required duration.

(g) When either Form I or Form Is
used, the contract will not include any
other provisions for price adjustment
(such as escalation, redetermination, up-
ward renegotiation) except (1) the stat-
utory renegotiation article in accordance
with § 8M12 and (2) provisions for
equitable adjustment of the price In case
of changes In specifications, deliverife,
rates of production, or increased ex-
penses resulting from allocatons or other
Government action (see § 81251).

(h) Form I or Form IX will be used
only with the pOrision of the Director,
Purchases Division, Headquarters, Army
Service Forces. Requests for such per-
mission will state (1) the experience of
the contractor with similar production,
(2) the adequacy of the cost system and
cost data of the contractor. (3) the price
and profit margin which the contractor
will agree to If the article Is included,
and (4) the reasons for recommending
approval of the use of the article in the
particular contract.

§ 81.1244 Inserton of statutory rene.
gotfton artce. Under both Form I
and Form I of the articles for periodic
price adjustment, the contract price for
any period (except the first period under
Form I) will remain subject to statu-
tory renegotiation under the Act of
April 28, 1942 (sec. 403, Public law 528,
77th Cong.), as amended, unless It is
exempt under the terms of the statute
or is exempted by the contracting officer
In the exercise of his discretion under
,the contract article. Accordinl, any
contract which contains an article for
periodic adjustment of the contract
price will also include the contract ar-
ticle for statutory renegotiation (9 81342
(a)), if It is required by the provisions of
§ 81.1207-8140 of these regulations,
but an additional sentence will be added
at the end of section C%) of the statutory

rne o-tiatlon article (§81242 (a)) in
such cases. When Form I is used this
added sentence will read as follows:

Sction (a) an (a) of this Arce do not
apply to the prices Aed for the ta priod
under tbs contac and exempt frm statu-
tory reneotiation by Artie * * * or to
the prt=sed for Y othr Periods there-
under which ore exempted rom statutor
X"cottation by the Contracting Ozcer In
the exrete of hIs dZCeretio under that

When Form HE is used this added sen-
tence will read as follows:

Sectln (a) and (a) f tht AriMe do
not apply to pricm ed for any prerod
under Article * * * o this contrat
wbih ar exempted from statur rnego-
tIation by the Contracting Ocer in the
excise of his disrtion under that Artifle.

§81.1245 Clsangesmtterninatfon
art(ie. WhenForm ZorFormlIis used,
the contract article entitled "ermina-
tion for the Convenience of the Govern- r
mont" (§ 81324 (a)) will be amended by
addin at the end of (d) (3) (A) and of
(g) of that article the following addi-
tional sentence:

For thb pwpon the contrat pric for the
uncomplated pV=rt of the contract ha be
computed en thte bts of (1) the prices

wed upon for the pricepeio d In wbh
the notice of termination taes effect, if
adjusted prices have been speed upon. for
that period, or (2) such estmated pric es
the con1trai ofcer dees reasonable
under all the circumStances If adjusted
prices ave not bee spreed upon for that
Period.

§ 81.1246 Price adjustm una e r
the artildes. In the operation of con-
tracts containing Form I or Form ].
contracting officers will observe the fol-
lowiug principles:

(a) When the contractor submits the
cost dmta, estimates, and proposed prices
in accordance with the contracb terms,
the contracting officer will make such
tests or checks of the data submitted, by
examin the records of the contractor
or otherwie, as he dem necessary to
satisfy himself of their accuracy and
sufciency.

(b) NegoUtions with the Contractor
to adjust the price will be be.-n and
completed as expeditiously as possible in
order to avoid delay in fxn the ad-
Justed price. If, In the opinion of the
contracting officer, the contractor um-
reasonably prolongs or delays the ne-
gotiationus or refuses to agree upon a
reasonable adjusted price, the contract-
Ing officer will promptly report the facts
to the chief of the supply service who
may then initiate appropriate actn to
protect the interest of the Government
either by termination of the contract,
by statutory renezotiation of the con-
tract price for any period not exempt
therefrom, by compulsory order, or by
other means.

(c) In determining the price for the
first period underForm i or for succeed-
ing periods under Form I or Forzm 3; the
contracting olilcer wM allow more liberal
profit margins where the contractor by

illful management, careful buying, or
efficiency has reduced costs, and wM de-
mand lower profit margins where per-
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formance has been inefficient or below
standard.

(d) The contracting officer will exer-
cise his power to exempt from statutory
renegotiation the adjusted prices agreed
upon for the first period under Form II
or for succeeding periods under Form I
or Form II, only if he is convinced (1)
that the cost data and cost estimates are
reliable and provide a sufficient basis for

• fixing fair adjusted prices for the next
period, and (2) that the adjusted pric~s
are fair to the Government and, in his
opinion based on the cost data and esti-
mates and other available information,
will not result in excessive profits. The
contracting officer has full responsibil-
ity for granting or withholding the ex-
emption. When he is convinced that the
foregoing conditions are met, however,
he should ordinarily grant the exemp-
tion for the period involved. In making
this determination he will consult with
the Price Adjustment Section of the sup-
ply service.

(e) Whenever the contracting officer
grants an exemption under a contract
containing either Form I or Form Ii,
he will make a report to the Director,
Purchases Division, Headquarters, Army
Service Forces, stating the adjusted
price agreed upon, and containing copies
of the data submitted by the con-
tractor and any other data on which the
adjusted price was based.

(f) After the entire contract is com-
pleted, the contracting officer will re-
quest from the contractor a statement
showing the actual costs of performing
the entire contract, and the prices paid
during each period, and will send a copy
of the statement to the Director, Pur-
chases Division, Headquarters, Army
Service Forces.

§ 81.1247 Inserting articles in exist-
ing contracts. Where it is practicable
and to the advantage of the Government
to do so, existing contracts may be
amended by supplemental agreement to
insert either Form I or Form I upon
the conditions prescribed by these regu-
lations, and with the permission of the
Director, Purchases Division, Headquar-
ters, Army Service Forces.

PRICE ADJUSTMENTS WITxOUT CONTRACT
PROVISIONS

§ 81.1250 Scope. (a) As the preced-
ing sections emphasize, war conditions
frequently require adjustment of con-
tract terms to prevent unfairness to the
contractor or the Government. While
the provisions discussed above make the'
contract terms sufficiently flexible to
meet many kinds of changes, they do
not cover all contingencies and many
contracts do not contain these provi-
sions. Accordingly, contracts must
often be amended to adapt them to new
or unexpected developments.

(b) Such amendments arise from two
main sources: (1) changes in the pro-
curement program arising from changes
in war equipment or in the relatiive needs
for various types of equipment or from
other causes; (2) unexpected difficulties
by the contractor in performing the
contract. §§ 81.1250-8L1252 deal with
policies and methods governing both
classes of amendment.

§ 81.1251 Amendments with consid-
eration-(a) Price adjustment upward.-
The chief of a supply service may amend
contracts to increase or modify the price
or other contract terms in order to ad-
just contracts to new conditions:

(1) Whenever the amendment changes
the contract specifications, delivery
schedules, conditions of manufacture-or
similar contract terms.

(2) Whenever the amendment restricts
or modifies the right of the contractor to
perform the contract as he sees fit or on
the basis most advantageous to him.
Examples are cases -where a contractor,
who is not bound to do so by his exist-
ing contract, agrees to use particular
methods of manufacture, substitute ma-
terials, specifitni or costlier sources of
supply or subcontractors, or other speci-
fied methods or devices to conform with
Government policy. (See, for example,
§ 81.225 (f) and § 81.222 (a).)

(3) Wherever the amendment modi-
fies the volume or rate of production so
as to affect adversely the contractor's
costs (See, for example, § 81.227 and
§ 81.307).

(4) In any other case where the
amendment is to the advantage of the
Government and is based on legal con-
sideration. The chief of the supply
service may make any such amendments
in accordance with § 81.306 (c) and fol-
lowing without the approval of higher
authority, except as expressly required
in those paragraphs.

(b) Price adjustment downward. Not
all such amendments will require an in-
crease in the price and some will justify
a reduction in the price. For example,
where the contract is amended to in-
crease production or the rate of produc-
tion under the contract, the costs of pro-
duction may be reduced. Inasmuch as
many of the fixed expenses have been
provided for by the original volume, they
should not be charged at all or to the
same extent against the increased or
accelerated production, and this saving
will often more than offset any added
costs involved in the increased volume or
accelerated rate of production. Accord-
ingly, the effects of any increase, speed-
up or other change should be carefully
analyzed in each case in order to obtain
the proper adjustment.

§ 81.1252 Amendments without con-
sideration-(a) Authlrity. 'Under the
First War Powers Act, 1941 and Execu-
tive Order No. 98001 the War Department
has power to amend and modify con-
tracts without consideration whenever
such amendments will facilitate the
prosecution of the war. (See § 81.204,
and Opinion of The Attorney General
dated August 29, 1942)" The following
paragraphs do not delegate to the supply
services any authority to make amend-
ments without consideration. Such
amendments will be made only in ac-
cordance with §§ 81.306 (d), 81.308a, and
81.308b of these regulations or express
authority conferred by other provisions
of the regulations, such as §§ 81.380 and
81.381.

(b) General policy. The general pol-
icy is to amend contracts to meet
changed conditions whenever such ac-
tion will facilitate the prosecution of the

war. A liberal policy of granting
amendments In appropriate cases will
(1) assist in obtaining close prices and
reasonable cost estimates without ex-
cessive allowances in the price for con-
tingencies against unforeseen risks, and
(2) insure maximum cooperation and
production by assuring contractors of
fair treatment. By this policy It is be-
lieved that the costs of War Department
procurement as a whole will be mate-
rially reduced and that the efficiency of
production will be substantially In-
creased. The general principles for car-
rying out this policy are stated in the
following paragraphs.

(c) Basic principle. Any amendment
without consideration under authority of
the First War Powers Act must be based
upon a finding that such action will fa-
cilitate the prosecution of the war. Pre-
cise rules for deciding whether this find-
ing is justified in a particular case
cannot be prescribed, for in each In-
stance the determination Is a matter of
sound judgment on the basis of all of the
facts, but certain guides can be given as
to the matters which should be consid-
ered and the type of circumstances where
relief may be appropriate.

(d) Types of cases. While it is ob-
viously impossible to predict or classify
all of the grounds upon which amend-
ments without consideration may be ap-
propriately made, examples of certain
types or classes of cases where such relief
may be proper are as follows:

(1) Where a contractor has suffered
or is threatened with loss or diminished
profit on a particular contract as a result
of a mutual mistake or a bona fide mis-
take by the contractor alone as to exist-
ing fact (for example, through a clerical
error or reasonable misunderstanding as
to specifications), the contract price or
terms should generally be corrected in
accordance with the , provisions of
§ 81.308b of these regulations.

(2) Where a contractor suffers a loss
or a diminished profit on a particular
contract as a result of Government
action, the character of the Government
action will generally determine whether
any adjustment will be made and Its
extent.

(i) Where the governmental action Is
directed primarily at the contractor and
is taken by the Government in Its ca-
pacity as the other contracting party,
the price may be equitably adjusted to
compensate the contractor for the effect
of the action if fairness so requires. Thus
where such action by the representatives
of the Government, although not creat-
ing any liability on its part, Increases the
cost of performance, or contributes to
difficulty encountered by the contractor,
considerations of fairness may make ap-
propriate some equitable adjustment of
the price or terms.

(ii) Even when the action is not taken
by the Government primarily In its ca-
pacity as the other contracting party,
fairness may sometimes require an equi-
table adjustment in the contract price
or other terms, depending on the nature
of the action, the circumstances and the
effect on the contractor.

(3) Where special circumstances of the
war or enemy action have materially af-

5252



FEDERAL REGISTER, Wednesday, April 21, 1913

fected the conditions of performance of
a contract, and the on#actor in fixing
his prices has not provided contingency
reserves adequate to meet them, appro-
priate amendment or equitable adjust-
ment of the contract may be justified.

(4) Where an actual or threatened loss
on a war contract, however caused, will
impair the productive capacity or ef-
ficiency of a contractor whose continued
operation as an efficient source of supply
is, in the judgment of the War Depart-
ment, important to the war effort, the
contract will generally be equitably ad-
Justed to the extent necessary to avoid
such impairment of his operations inso-
far as they are Important to the war
effort.

(5) Where substitution of new con-
tract procedures or provisions will elim-
inate administrative difficulties, reduce
Government costs, expedite production
or auditin, aid aecounting, save time
and expense or simplify procurement,
the contract may be so modified even
though the Government in a, particular
instance may receive no other substan-
tia advantage from the modification
(see for example 81.324).

The foregoing types of situations are
enumerated as a guide to contracting
officers in submitting cases for amend-
me t without consideration. The
rounds described are not mutually ex-

clusive. In some instances several of
them will exist and action on-one may
be justified although the conditions on
the other are not met, or the combined
effect of all the grounds of relief may be
such as to lead to action under the
statute. Whether relief -will be granted
in a particular case depends, of course,
on its special facts and on whether the
panting of relief in that case or n the
-class of cases will facilitate the prosecu-
tion of the war. This enumeration is

- not exhaustive and other types of cir-
cumstances may meet the conditions
necessary for such relief.

(e) Time of amendments. All appli-
cations for contract adjustments under
the First War Powers Act should be
bandled as promptly as possible after
the occasion for relief arises. If action Is
delayed until the contractor has com-
pleted performance the relief may be
ineffective, if granted, or may be denied
as a matter of administrative Judgment.
As a general rule relief will be ganted
less readily in the later stages of con-
tracts. Accordingly, whenever a request
for such action is made or it appears
likely that it will be made, the supply
service should immediately make an in-
vestigation to obtain the necessary facts
and submit the case without delay.
Speedy action will often greatly increase
the value of the adjustment to the con-
tractor, and the knowledge of contrac-
tors that such relief will be granted
expediti6usly will aid the Government
in obtaining closer pricing and achiev-
Ing the other desired objectives of this
pOlcy.

(f) Preparafon of cases. In vipw of
the special nature of the power to be
exercised, the supply service will develop
the facts in each case adequately and
prepare a report to be submitted with
any request for approval by higher an-

thority and preserved in the records of
the supply service. In general, the re-
port should contain Information of the
following types, so far as relevant to the
particular case, and any other pertinent
facts likely to assist In considering the
proposed relief.

(1) Brief description of the contract
Involved.

C) Date and length of contract; Items,
delivery schedules, and prices.

(H) Special clauses for price adjust-
ments; for partial or advance payments;
,pr other special clauses.

Cit) Government-owned, Emergency
Plant, or Defense Plant facilities in-
volved, and methods employed to protect
any Government interest In facilities of
contractor.

(2) Factors creating need for relief.
U) Nature of item (standard, new or

experimental).
(11) Previous experience of contractor

with similar production.
CD nChages in conditions or Govern-

ment action affecting contractors costs.
(Iv) Cost experience of the contractor

under the contract, and relation to origi-
nal estimates.

(v) Reserves or allowances against
such contingencies included in original
price.

(3) Extent of relief needed.
) Financial position of contractor,

with supporting balance sheets and profit
and loss statements.

(11) Estimates of future costs under
contract

WI) Extent of completion, and
amounts paid.

(1v) Other war contracts and busi-
ness of contractor.

(v) Views of contractor on relief ap-
propriate.

v) Effect of granmtg relief on profits
of the contractor, and comparison with
prices and contracts of other contractors.

(vii) Effect of refusing relief,
(4) Importance of contract or con-

tractor to the prosecution of the war.
U) Size of contract and need for item.
(I) Other available sources of supply

in comparison with contractor.
(III) Quality of performance by con-

tractor (rate of production, delays, rejec-
tions).

1v) Probable future orders to con-
tractor; or other war work.

(5) A statement showing whether or
not any claim relating to the case is
pending before the General Accounting
Office.

(6) Statement by the chief of supply
service himself, or by an officer specially
designated by him to review requests for
relief of this type and to make recom-
mendations thereon in his behalf, stat-
ing:

U) The exact relief recommended,
I0 That in his opinion the granting

of the relief recommended will facilitate
* the prosecution of the war (see para-
graph (c) of this section).

li The scope of the investigation of
the circumstances made by the supply
service.

(v) The extent of his own review of
the facts.

(v) The name, addres, and telephone
number of the person in the War Do-

partment with detailed kmowledge of the
facts of the case.

(g) Approrals by Purcses Divison,
Headquarters. All neceary approval
by higher authority will be obtained in
each instance in accordance with
§§ 81.06 (d), 81208a, and =MBO b and
other sections of these regulations.

§81.1290 Section 403 of the 3ftk
Supplemental NaUiona Defense Appro-
prlatlo Act, 1942 (Public 523, 77M
Congress), approed Apris 1942, as
amended by the section 80! of the Reve-
nue Act of 1942 (Pubi 753, 77th Con-
gress) approred October 21, 1942-(a)
Sc. 403 (a).

to. 403 (a). Far the purpose of this se(-
tIon:

() Thm tem Dertment" means the
War Dpatment, the Navy n uDtment, the
Teasury De-partment. mnd the Mariltie
Cormbmison respectively.

(2) In the case of the MaItime Commis-
sion, the term "Scetary" m s the Chair-
man or such Commisio.

(3) The terms "reugotiate" and Orenego-
taton" Include the refling by the Secretary
of the Dpartment of the contct price.

(4) The term "essve profits" means any
amcunt of a contract or suctract price
Which Is found as a result of renegotiton
to xep-mcent excecve profits.

(4) The term -excesive prt meas any
purchase order or agreement to perform ean
or any part of the ror, or to mae or
furnit any article required for the per-
formanco of another contract or subcontract.
The term "artile Includes any matmeal,
part, r-" 'y, machinely, equipment or
other P=roal proety.

For the purp-= of subsetons (d) and
(e) of this ntion the tem "co=tmr In-
cludes a subcontract and the term "con-
tractor Includes a subcontractar.

(b) Sec. 403 (b).
Sw. 403 (b). Subject to subsectiont (1)

the Secretary of each Department is author-
led and dieted to insrt In any contract
for an amount in cess of 010.000 here-
af ter made by such De.partmenut:

(i) A provision for the renegotiation, of
the contract price at a period or paods
when, In the judgment of the Secretay, the
proafz can b determined with reasonable
certalntr

(2).A prmvto r the retention by the
United States fro amounts Otrwie due
the contractor. or for the repayment by
him to the United Statczp If paid to hit of
any excsuve pro f not eliminated through
rductons in the contract price, or other-
wise, as the Secrtary may diret

(3) A provision requiring the contractor
to neert In each oubeontract for an amount;
in exce of 0109.001 mae by hint under
such contrat (1) a provisi for the re-
gotiation by such Secretary and the subcon-
tractor of the contract price of the sub-
contract at a priod or periods when, in the
judonient of the Secretary, the profits can be
determlncd with reacanable certainty, (it) a
provin for the retention by the contractor
for the United States of the amount of any
reduction In the contract prIce of my sub-
contract pursant to Its renegaotation here-
under, or for the repayment by the subcon-
tractor to the United States or any excerve
pro t from such subcontract paid to him

d not elntedt 3h reductl=sn thme
contract price or otherwlse, as the Secretary
may direct, and (li) a provision for relieving
the contractor from any labiity to the sub-
contractor on account of any mmount s re-
tained by the contractor or repaid by the
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subcontractor to the United States, and (iv)
in the discretion of the Secretary, a provi-
sion requiring any subcontractor to insert
in any subcontract made by him under such
subcontract, provisions corresponding to those
of subparagraphs (3) and (4) of this sub-
section (b); and

(4) A provision for the retention by the
United States from amounts otherwise due
the contractor, or for repayment by Win to
the United States as the Secretary may direct,
of the amount of any reduction In the con-
tract price of any subcontract under such
contract, which the contractor is directed,
pursuant to clause (3) of this subsection, to
withhold from payments otherwise due the
subcontractor and actually unpaid at the
time the contractor receives such direction.

The provision for the renegotiation of the
contract price, in the discretion of the Sec-
retary, (i) may fix the period or periods
when or within which renegotiation shall be
had; and (ii) If in the opinion of the Sec-
retary the provisions of the contract or sub-
contract are otherwise adequate to prevent
excessive profits, may provide that renego-
tiation shall apply only to a portion of the
contract or subcontract or shall not apply to
performance during a specified period or
periods and may also provide that the con-
tract price in effect during any such period
or periods shall not be subject to rene-
gotiatfon.

(c) See. 403 (c).
Sze. 403. (c) (1) Whenever, in the opinion

of the Secretary of a Department, the profits
realized or likely to be realized from any
contract with such Department, or from any
subcontract thereunder whether or not made
by the contractor, may be excessive, the Sec-
retary is authorized and directed to require
the contractor or subcontractor to renego-
tiate the contract price. When the contrac-
tor or subcontractor holds two or more con-
tracts or subcontracts the Secretary In his
discretion, may renegotiate to eliminate ex-
cessive profits on some or all of such con-
tracts and' subcontracts as a group without
separately renegotiating the contract price of
each contract or subcontract.

(2) Upon renegotiation, the Secretary Is au-
thorized and directed to eliminate any exces-
sive profits under such contract or subcon-
tract (i) by reductions in the contract price
of the contract or subcontract or by other
revision in its terms; or (i) by withholding,
from amounts otherwise due to the contrac-
tor or subcontractor, any amount of such
excessive profits; or (ili) by directing a con--
tractor to withhold for the account of the
United States, from amounts othervse due
to the subcontractor, any amount of such
excessive profits under the subcontract; or
(iv) by recovery from the contractor or sub.
contractor through repayment, credit or
suit, of any amount of such excessive profits
actually paid to him; or (v) by any com-
bination of these methods, as the Secretary
deems desirable. The Secretary may bring
actions on behalf of the United States in
the appropriate courts of the United States
to recover from such contractor or subcon-
tractor, any amount of such excessive profits
actually paid to him and not withheld or
eliminated by some other method under this
subsection. The surety under a contract or
subcontract shall not be liable for the re-
payment of any excessive profits thereon.
All money recovered by way of repayment
or suit under this subsection shall be covered
into the Treasury as miscellaneous receipts.

(3) In determining the excessiveness of
profits realized or likely to be realized from
any contract or subcontract, the Secretary
shaU recognize the properly applicable exclu-
sions and deductions of the character which
the contractor or subcontractor is allowed
under Chapter I and Chapter 2E of the In-

ternal Revenue Code. In determining the
amount of any excessive profits to be ellml-
nated hereunder the Secretary shall allow
the contractor or subcontractor credit for
Federal Income and excess profits taxes as
provided in section 3806 of the Internal
Revenue Code.

(4) Upon renegotiation pursuant to this
section, the Secretary may make such final or
other agreements with a contractor or sub-
contractor for the elimination of excessive
profits and for the discharge of any liability
for excessive profits under this section, as the
,Secretary deems desirable. Such agreements
may cover such past and future period or
periods, may apply to such contract or conL
tracts of the contractor or subcontractor,
and may contain such terms and conditions,
s the Secretary deems advisable. Any such

agreement shall be final and conclusive ac-
cording to Its terms; and except upon a show-
ing of fraud or malfeasance or a wilful mis-
representation of a material fact, (1) such
agreement shall not -be reopened as to the
matters agreed upon, and shall not be modi-
fied by any officer, employee, or agent of the
United States; and (ii) such agreement and
any determination made in accordance there-
with shall not be annulled, modified, set
aside, or disregarded in any suit, action, or
proceeding.

(5) Any contractor or subcontractor who
holds contracts or subcontracts to which the
provisions- of this section are applicable, may
file with the Secretaries of all the Depart-
ments concerned statements of actual costs
of production and such other financial state-
ments for any prior fiscal year or years of
such contractor or subcontractor, In such
form and detail, as the Secretaries shall pre-
-scribe by joint regulation. Within one year
after the filing of such statements, or within
such shorter period as may be prescribed by
such joint regulation, the'Secretary of a De-
partment may give the contractor or subcon-
tractor written notice, In form and manner
to be prescribed in such, joint regulation, that
the Secretary is of the opinion that the profits
realized from some or all of such contracts
or zubcontracts may be excessive, and fixing
a date and place for an initial conference to
be held within sixty days thereafter. If such
notice Is not given and renegotiation
commenced by the Secretary within such
sixty days the contractor or subcontrac-
tor shall not thereafter be required to
renegotiate to eliminate excessive profits
realized from any such contract or subcon-
tract during such fiscal year or years and any
liabilities of the contractor or subcontractor
for excessive profits realized during such
period shall be thereby discharged.

(6) This subsection (c) shall be applicable
to all contracts and subcontracts hereafter
made and to all contractsm nd subcontracts
heretofore made, whether or not such con-
tracts or subcontracts contain a renegetiation
or recapture clause, unless (1) final payment
pursuant to such contract or'subcontract was
made prior to April 28, 1942, or (ii) the con-
tract or subcontract provides otherwise pur-
suant to subsection (b) or (1) or is exempted
under subsection (1), of this section 403, or
(iit) the aggregate sales by the contractor or
subcontractor, and by all persons under the
control of or controlling or under common
control with the contractor or subcontractor,
under contracts with the Departments and
subcontracts thereunder do not exceed, or in
the opinion of the Secretary concerned will
not exceed $100,000 for the fiscal year of such
contractor or subcontractor.

No renegotiation of the contract price pur-
suant to any provision therefor, or otherwise,
shall be commenced by the Secretary more
than one year after the close of the fiscal
year of the contractor orsubcontractor within
which completion or termination of the con-
tract or subcontract, as determined by the
Secretary, occurs.

(d) Sec. 403 (d).
SEc. 403 (d). In renegotiating a Contract

price or determining excessive profits for
the purposes of this section, the Secretaries
of the respective Departments shall not
make any allowance for any salaries, bonuses,
or other compensation paid by a Contractor
to its officers or employees in excess of a
reasonable amount nor shall they mako al-
lowance for any .excessive reserves set up
by the contractor or for any cost incurred
by the contractor which are excezlvo and
unreasonable. For the purpose of ascertaln-
ing whether such unreasonable compenza-
tion has been or is being paid, or whether
such excessive reserves have been or are
being set up, or whether any excessive and
unreasonable costs have been or are being
incurred, each such Secretary shall have the
same powers with respect to any such con-
tractor that an agency designated by the
President to egercise the powers conferred
by title =Im of the Second War Powers
Act, 1942, has with respect to any contractor
to whom such title is applicable. In the
interest of economy and the avoidance of
duplication of inspection and audit, the serv-
Ices of the Bureau of Internal Revenue shall,
upon requ~t of each such Secretary and the
approval of the Secretary of the Treasury
be, made available to the extent determined
by the Secretary of the Tresaury for the pur-
poses of making examinations and deter-
minations with respect to profits under this
section.

(e) Sec. 403 (e).
Sm. 403 (a). In addition to the powers

conferred by existing law, the Scrctary of
each Department shall have the right to
demand of any contractor who holds con-
tracts with respect to which the provisions
of this section are applicable In an aggre-
gate amount in excess of $100,000, state-
ments of actual costs of production and such
other financial statements, at such times
and in such foiim and detail, as such Secro-
tary may require. Any person who willfully
fails or refuses to furnish any statement re-
quired of him under this subsection, or who
knowingly furnishes any such statement
containing information which Is false or mis-
leading In any material respect, shall, upon
conviction thereof, be punished by a fine
of not more than $10,000 or Imprisonment

- for not more than two years, or both, The
powers conferred by this subsection shall
be exercised in the case of any contractor
by the Secretary of the Department holding
the largest amount of such contracts with
such contractor, or by such Secretary as may
be mutually agreed to by the Secretaries con-
cerned.

(f) Sec. 403 (1),
SEc. 403 (f). Subject to any. regulations

which the President may prescribe for the
protection of the interest of the Government,
the authority and discretion herein conferred
upon the Secretary of each Department may
be delegated in whole or in part by him to
such individuals or agencies as he may des-
ignate in his Department, or in any other
Department with the consent of the Secre-
tary of that Department, and he may author-
ize such individuals or agencies to make
further delegations of such authority and
discretion.

(g) Sec. 403 (g).
SEC. 403 (g). If any provision of this sec-

tion or the application thereof to any person
or circumstance is held invalid, the remain.
der of the section and the application of such
provision to -other persons or circumstances
shall not be affected thereby.

(h) Sec. 403 (h).

Szc. 403 (h). This section shall remain In
force during the continuance of the present
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,war and for three years after the termination
-of the war, but no court p e bo
under this ction sal abate by regron of
the termination of the provisions of this
section.

a) sec. 403 (0.
Sac. 403 (1). (1) The provisions of this

section shall not apply to-
(1) Any contract by a Department with

- any other department breau agency, or
governmental corporation of the United
States or with ny Territory, p or
State or any agency thereof or with any
forelgn government or any agency thereof;

-or
(1i) Any contract or subcontract for the

product of a mine, ol or gas well, or other
Smineral or natural deposit, or timber, which
has not been processed, refled, or treated
beyond the first form or itate suitable for
Industrial usa and the Secretaries are an-thrf by joint regulation, to define, Inter-

Vpie and apply this eep Ion
(2) The Secretary of a Department is an-

thorr , in his dretion, to exempt from
some or all of the provisions of this section-

(i) Any contract or subcontract to be per-
formed outside of the territorial limits of
the continental United States or In Alaska

(it) Any contracts or subcontracts under
*which, in the opinion Of the Secretary, the
profits can be determined with reasonable

o certainty When the contract price is estab-
Sshed, such as certain cla of agreements
for personal serviem for the purchase of real
property, perishable goods, or commodities
thepri for the ae of which has

- been Axed by a public regulatory body, of
leases and license agreements, and of agree-
ments, where the perlod of performance un-
der such contract or subcontract wil not be
in excess of thirty days and

(111) -A portion of any contract or subcon-
tract or performance thereunder during a
specied period or periods, If In the opinion
of the Secretary, the provisions of the con-
tract we otherwise adequate to prevent e-
cessive profits.

The Secretary may so exempt contracts and
subcontracts both individually and by gen-
eral classes or types.

Subsection (d) of section 801 of thE Rev-
enue Act of 1M provides:

The amendments made by this section
shall be ffective as of April 28, I9 [the date
of enactment of the Sixth pplemental Na-
tional Defense Appropriation Act, 1842.

() See. 3806 of 1. X C. The text of
section 3806 of the Internal Revenue
Code as added by section 508 of the
Revenue Act of 1942 is as follows:

So SW 86 Mitigation of effect of renego-
tiation of tear contracts or disallowance of re-
. reen-(a) Beducton for prior taa-
blc yearr-(1) Ercessiee projts eliminated for
prior taxable ear, in the cse of a contract
with the United States or any agency thereof,

- or any subcontract thereunder, which Is mate
by the taxpayer, if a renegotiation is made in

- respect of such contract or subcontract and
- an amount of excessive profits received or

accrued under such contract or subcontract
for a taxable year (hereinafter referred to -

-"prior taxable year?) Is eliminated and, In&
taxable year ending after December 81, 1841,
the taxpayer Is required to pay or repay to
the United States or any agency thereof the
amount of excessive profits eliminated or the

* amount of excessive profits eliminated Is ap.
plied s aun offseat against other amounts due
the taxpayer. the part of the contract or sub-
contract pric which was received or was ac
crued for the Prior taxable year shall be re-
duced by the amount of excessive profits

Seliminted. Forthepurposes of this section-
(A)The term "renegotiation" Includes any

transaction which Is a raeegotatipn vitbin

'No. 7-,

the meaning of section 40 of the Sixth Sup-
plemental National Defeno Appp n
Act (Pub 52, 77th Cong., 2d S-n) or ouch
section, as amended, any mlac to of one
-or mom contracts with the United State3 or
any agency thereof, and any agreement with
the United States or any Ogenc thereof In
respect of one or more such contracts or sub-
contracts thereunder.

(B) The term "exceft lve prot" SIc
any amount wich constitutes eCsCC:sv prw-
its within the mening amied to such term
by subsetion (a) of ecton 403 of the SixL
Supplemental National Dofne Appropriation
Act (Public 628, 77th, Cong., 2d Se=.), as

'amended by the Revenue Act of 19M, ny
put of the Contract price of a contract vith
the United States or any agency therCo, any
part of the subcontract price of a subcontract
under such a contract, and any proflit dericvd
from one or more such contracts or sub-
contracts,

(C) Tim term "Subcontract" includes any
purcase order or agreement Which Is a sub-

at witht the meaning asigned to such
term by subsectin (a) of cection 403 of the
.Sixth Supplemental Nationl Defence Appro-
prtion Act (Pubuc 728,7th Coan. 2d e),
as amended by the Revenue Act of 1942.

(2) Lzeduefios of raimbureinept for prior
taxbl grear. In the Cae ot a cst-plus-a
fxed-fee contract between the Unaite States
or any agency thereof and the taxpayer, It
an item for whbich the taxpayer ha b.en rC-
imbursed is disallowed s ean Item of c't
chargeable to such contract and, In a ta0ble

* year beginning after D:cmber 31, 1911, the
taxpayer Is required to repay the United
States or any agency thereof the amount dis-
allowed or the amount dlsallowed is applicd
as an ofMfet against other amounts duo the

- taxpayer, the amount of the reimbursement
of the taxpayer under the contract for the
taxable year In which the relmburement for
such item was received or va accrued (hee-
inafter reerred to 3 "prior taxable yea")
shall be reduced by the amount dicallowed.

(a) DVeduction, disallowed, The amnount of
the payment, repayment, or offst dc=ibed
4n paragraph (1) or paragraph (2) Chall not
constitute a deduction for the Year In which
paid or Incurred.

(4) Exce ,Th e fcrc n prov
Of this sfubsection shall not apl nrepCt
of any contract If the taxpaye to
the satisfaction of the Commsoer tat
dierent method of acounting for tho
amount of the payment, repayment, or dis-
allowance cleay relect income, and In such
ease the payment, repayment, or di=lorance
shall be accounted for with repect to the
taxable ye provided for under sc method,
which for the purposes of cub:ectiona (b)
and (o) shell be cond m d a prior taZable

(b) Credit against repaymcnt on account
of renegotiation or allo nce. (1) Genral
rule. Them shall be credited agin the
amount of excec.-ive profits eliminuated the
amount by which the tax for the prior to-
ble yea under Chapter 1, Chapter , Chap-
ter 2D, and Chapter 2Z is decreaced by ro
of the application of paragraph (1) of cub-
section (a); and them shall be c edtd
against the amount diallowed the mount
by which the tax for the prior taxable year
under Chapter I, Chapter M Chapter 2D,
and Chapter 234 is decreasd by reason of
the application of paragraph (2) of sub-
section (a.

(2) Credit for bar& &er- If at the time
of the payment, repayment, or offet doe-
scribed In paragraph (1) or parOrph (2) Of
ub ecaton (a), refund or crdit of tax under

Chapter 1, Chapter 2A, Chapter 2D, or Chapter
23, for the prior taxabl yar, is prevented
(except for the provisions of cton =80)
by any provision of the Internal-rev0nue Iw
other than section 2761, or by rule of la%,

the amount by which Crc ta for such year
under ouch chapte r is decreamd by the ap-
plication of paragaph (1) or paragraph (2)
of rubsection (a) abaol be coptdunder
this paragraph. There = f be ezer-
taincd the tax previouzly determined for the
prior taxabl year. The amount of the tax
proviouly determined shll be (A) the tax
chown by the taxpayer upon his return for
such taxable year, Increa.ed by the amounts
previU7y r. d (or collected without
aassnient) as deficiences, and decreased by
the amouut3 pteiourly abated, Credited, re-
funded, or otherwi repaid In respect of
such tax; or (5) If no amount wa shown as
the t= by such taxpayer upon his return. or
If no return was made by such toxpayer, then
the amounta prevously cezud (or collected
without ascment) as deflcenciea, but such
amounts previcoly aszemed, or collected
without =Eo ment, sall be decreased by the
amount previouly abated, credited, re-
funded. or otherwise repad In reupectof such
tax. Thero chal then be ascertained the de-
creace In tax pravously determined which
reults colely from the application of pa-
gmph(I)rparagraph (2) of subsecf ca)
to the prior taxable year. 7he amount so
accertalned, toether with any amounts col-
lected as additfus to theaUx or interest, as
a result of paragrph (1) or paragraph (2) of
subsection (a) not having been applied to the
prior taxable year holl be the amount by
which cuch tax Is decreased.

(8) 1ntereat. In determiing the amount
'af the credit under this subsection no inter-
eat shall be allowed with re-pect to the
amount asetaincd under paragraph (1) or
pararaph (2); except that It Interest is
charged by the United Statea or the agency

' r on account of the dlallwance for
any period beAre the date of the payment*
repayment, or offset, the credit shall be In-
crossed by on amount equal to Interest on
the amount asertained under either such
paaMph at the &am late an for the period
(dor to the date of the payment repayment,
or offtet) as lntoretI ro charged.

(a) Credit f l i of other credit or refuid.
If a credit is allowed under subsction (b)
with rmpect to a prior taxable year no other
credit or refund under the Internal revenue
la=s founded on the application of subec-
tion (a) shall be mae on samount of the
amount allowed with zepct to such taxable
yr. If the amount allowable as a credit
under subecton (b) exeets the amount
allowed under such subsection, the axes
chll, for the purpses of the Internal revenue
laws relting; to credit or refund of tar, be
treated as on ovepyment for the pr tax-
able year which wa made at the time pay-
ment, repayment, or offst vw made.

§ 81.1291 Joint reguldfon.
Joint reguation interpreting and applyin

subcsetio MI (I) (at) of section 403, the sitm
Supplemental trational Defenze Appropria-
tion Act, 1542, a amended by sectio 891 of
the Jereni Act of 1042.

1. The term "exmpted preductS, as used
In thti reuation, shall me any of the fol-
lowing proucts:

Aggrc-gatca conisting of wazhed or screened
sand, gravel or aued stone.

Aluminum Ingots and pigs -lmb, Cal-
clued or dried bauxite; crude baurite

Antimony ore, crude; antimny m, con-
entrated; antimony metal; auttmony oxide
Arsec powder; areacua oide (white

araeic).
Asbestos fibre.
Bismuth.Cement.
Chromium ore and faroebrme not proc-

aed beyond the form or state suitable for
u= a a alloy or refractory In the maufac-
turo of steel; blebromatea; chronic cild.

China clay; kaolin clay. Ame clay, brick and
tle made from clay other than aolin, china
or fire clay.
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Coal, prepared; run of mine coal.
Copper ore, crude; copper ore, concentrated;

copper billets, cathodes, cakes, ingots, ingot
bars, powder slabs and wirebars.

Bluorspar ore; fluorspar fluxing gravel;
lump ceramic ground fluorspar; acid grades
of fluorspar.

Crude iron ore; pig Iron.
Gas, natural, not processed or treated fur-

ther than the processing or treating custo-
marily occurring at or near the well.

Gypsum, crude; calcined gypsum.
Lead ore; refined lead bars, ingots and pigs;

antimonial lead bars, ingots and pigs.
Lime.
Wagnesite; dead burned magnesite.
M.etallic magnesium pigs and Ingots.
Manganese ore; ferromanganese; silico-

manganese.
Oil, crude, not processed or treated further

than the processing or treating customarily
occurring at or near th well.

Phosphate rock; superphosphate.
Ferromolybdenum; calcium molybdate;

molybdenum oxide.
Rock Salt; common salt of All grades.
Refined silver bars, shot, powder and grains.
Stone, rough dimension.
Sulphur, crude.
Refined pig tin.
Standing timber, logs sawed into lengths,

and logs with or without bark.
Tungsten ore and concentrates; ferrotung-

sten; tungsten powder.
Vanadium ore and concentrates; ferrova-

nadium; vanadium pentoxide.
Zinc anodes, balls, oxides, powder and slabs.
2. Subsection (1) (1) (if) of section 403

of the Sixth Supplemental National Defense
Appropriation Act, 1942, as amended, is in-
terpreted to mean that each of the exempted
products is "the product of a mine, oil or gas
well, or other mineral or natural deposit, or
timber, which has not been processed, refined
or treated beyond the first form or state
suitable for industrial use". The provisions
of said section 403, as amended, shall not
apply to contracts or subcontracts for the
exempted products.

3. In cases where a contractor or subcon-
tractor (a) processes, refines or treats a prod-
uct to bring it up to the form or state of an
exempted product and, (b) further refines,
processes or treats such exempted product
beyond the first form or state suitable for
industrial use in order to perform his con-
tract or subcontract, then in such cases the
exempted product in its first form or state
suitable for industrial use shall be consid-
ered, for the purposes of renegotiation, under
Section 403, as amended, as an item of cost
at its established sale or market price.

4. This regulation may be amended from
time to time, revising the list of exempted
products contained in paragraph 1 of this
regulation.

FEsauAny 1, 1943.
RO3ERT P. PATTERSON,

Under Secretary of War.
JAMES FOsRSTAL,

Under Secretary of the Navy.
CLIroN E. MACE,

Director of Procurement,
Treasury Department.

Euosy S. LAsm,
Chairman, Maritime Commission.

FoIMs OF CONTRACTS
Article X of § 81.1303 Is amended as

follows:
§ 81.1303 W. D. Contract Form No. 8

ART. X. Labor. * * *
5. Insert [ 325] ( 81.325)
6. Insert [1341 ( 81.344)

Section 81.1315 is added as follows:

§ 81.1315 W. D. Contract Form No, 15.
Contract No .......

WAR DEPARTEnT

NEGOTIATED ELECTRIC SERVICE CONRACT

Contractor & address:
Place:
Connection charge:
Estimated annual refund:
Payment:

To be made by ----------- , U. S. Army,
at ----------------------------------------

The equipment, supplies and services to be
obtained by this instrument are authorized
by, are for the purposes set forth in, and
are chargeable to the following allotments,
the available balances of which are sufficient
to cover the cost of same:

This contract was negotiated under and is
authorized by the following laws:

MZEGOTIATED EECTRIC SERVICE CONTRACT

This contract, entered into this ---- day
of ,------ 19...., by and between
The United States of America (hereinafter
called the "Government"), represented by
the Contracting Officer executing this con-
tract, and ---------------------------------

a Corporation organized and existing under
the laws of the State of ------------ with
principal office at -------------------------
(hereinafter called the "Contractor"), Wit-
nesseth that:

Whereas, the Contractor is a public utility
engaged in the business of supplying electric
service to private and public consumers in
the State of ------ ---------------------
-and Whereas, the Government and the Cc--
tractor are entering into this contract for
the supplying by the Contractor to the Gov-
ernnient of electric service for the operation

-of ..................... ; ---------------
known as --------------------
(hereinafter called the 'SProJect"); and

Whereas, in order that-the Contractor may
supply electric service in accordance with
the terms of this contract and within the.
time specified, it is necessary for the Con-
tractor to provide the facilities described
and enumerated in Appendix "A" attached
hereto, and generally referred to hereinafter
as Contractor's New Facilities; and

Whereas,' due to the present uncertainty
as to the amount of electric service which
Government will use, and as to the length
of time the Project will be operated, the

,Government is willing to compensate Con-
tractor In the form of a connection charge
for the cost of the facilities required to
furnish services;

Now, therefore, in consideration of the
premises and of the mutual agreements
herein contained, to -be performed by the
parties hereto respectively, it is agreed as
follows:

ART=CLE I. Facilities to be provided.
1. The Contractor shall proceed to -acquire

or construct all necessary equipment, mate-
rials and rights of way needed for Contractor's
New Facilities, which are described more
fully in Appendix "A" attached hereto and
made a part hereof. It is estimated that such
facilities will be completed
from the date of approval of this contract.
It is expressly understood however that
neither the Contractor nor the'Government
guarantees the correctness of this estimate
but will use its best effort to acquire or con-
struct the facilities within the time specified.
2. The Government hereby grants to the

Contractor a license to enter upon and use
a site or sites to be agreed upon between the
parties hereto upon which the Contractor

shall install, operate and maintain the Con-
tractor's New Facilities to be located on Gov-
ernment property; and such license phall
continue in effect until such time as the
Government shall order the removal of Con-
tractor's New Facilities located thereon. Pro-
vided, That after Contractor's Now Facllitica
are ordered removed Contractor shall hav
ninety (90) days within which to comply
with the Government order and if such fa-
cilities are- not removed within said ninety
(90) day period, title thereto shall Veot in
the Government without further action
brought, and no claim for damages againsb
the Government or its oficers or argents shall
be created by or made on account thereof$
And provided further, That" if the Govern-
ment orders removal to another location on
the project, for the convenience of the Gov-
ernment, then the Government shall pay the
cost of such removal and relocation and shall
likewise license Contractor to use such land
as may be necessary for the relocation. The
license hereby granted by the Government to
the Contractor shall be free of any rental
or other charges.

3. The names of the employees of the Con-
tractor whose services Contractor proposed
to retain In the'construction, operation and
maintenance of that portion of Contraotor'd
New Facilities located within the boundarles
of the Project shall be submitted to the Com-
manding Ofllcer, or his ruthorized representa-
tive, in advance of actual employment fof
such purposes, together with pertinent In-
formation within the knowledge of Contrac-
tor as to the character, background and In-
ternational political sympathies or afliliationa
of such employees, and the Commanding Off1-
cer, or hi representative, shall reject or ap-
prove of the employment of such persona
within the confines of the Project as he may
deem proper In the Interests of the United
States. Only those employees who have been
approved as hereinbefore provided shall re-
celve employment within the confines Of tho
Project and those so approved shall be desig-
nated as such by a method to be agreed upon
by the Contractor and the Commanding O1-
cer of the Project.

AnT. II. Paymett for cost of facilties, 1.
In consideration of the investment to be made
by the Contractor and the uncertain duration
of the operation of the Project the Govern-
ment agrees to pay the Contractor, as a con-4
nection charge, the estimated cost, less estl-
mated salvage value of the facilities to be
provided by the Contractor under this con-
tract within thirty (30) days after receipt of
satisfactory evidence nf completion of the fa-
cilties. It is estimated that the faollltlc5
to be constructed under this contract will
cost $ ------------------- The agreed net
salvage value to be deducted Is 0 ............
The net connection charge to be paid by the
Government shall be $ -------------- The
Government is to receive a refund of the
amount so paid as hereinafter provided,

ART. MrI. Ownership, operation, maitte.
nance, and removal of facilties to be pro-
vided hereunder. 1. The facilities to be sup-
pied by the Contractor as, herelnbefore pro-
vided for, notwithstanding the reimburse-
ment by the Government of the estimated
cost thereof less not salvage value, shall be
and remain the sole property of the Con-
tractor and shall, at all times during the lifo
of this contract or any renewals thereof, be
operated and thaintained by the Contractor
at its expense, and all taxes and other oharges
in connection therewith, together with all
liability arising out of the construction, op-
eration, or maintenance of said facilitle
shall be assumed by the Contractor.

2. Upon termination of the service pro.
visions of this contract, Contractor may, of its
own volition, remove any of its now facllitlea
constructed under and by virtue of this con-
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tact: Provided, hoever, That at any time
withli fifteen (15) months from the date of
termination such facilities so removed will
be reinstalled by Contractor without cost to
the GoVernment upon receipt of sixty (60)
days written notice from the Government:
And pvie A new service contract is exe-
cuted between the parties ereto, Ts pro-
vision shall not give the Government the
right to have such facilities reinstalled with-
out cost to the Government in the event the
Government "orders" removal as provided
'under Article I section 2.

AR. IV. Refund agreement. 1. In consid-
ertion of the fact that the Contractor is to

e bursed for the estimated cost of the
to be provided hereunder less the

estimated net salvage value thereof, and the
further consideration that title to said faci-

les Is to be and remain in the Contractor,
It agrees to allow the Government on each
mrnntly bill for eectd service suped as
herelater provided ,for, a credit of ten per.
cent (10%) of the gm amount o such bills

,a rendered, said credits to be made monthly
and continue until such time as the accum-
ulated credits equal the amount of the con-
nection charge unless this contract shell
have been previously terminated, except that
If a new contact for the supply of electric
service shall be entered into between the par-
ties hereto within a period o fifteen months
from the date of such failure to renew, the
deductions shall resume and continue as
above provided.

2. Anything In this contract to the con-
trar notwithstandlnp no refund shall be
made the Government or credit allowed on
Government bills, after fifteen (15) years
from the date C this contract.

Ar.V. Option to reduce minmw charges.
L In the event of a partial or total shut-
down or abandonment of the Poject, and,
as a result thereof, power consumption is
curtailed to less than twenty live percent
(25%) o the average consumption for the
ptnety (90) day period Immediately preced-
Ing such curfadment then the Government

fhalU have the option to give 'he Contractor
ninety (90) days notice after which time the
minimum charge Indicated In the rate sched-
ule shall not apply, and the minimum to be
charged shall be In accordance with, the rate
bor th class Of service required.

SAnW. VI. Term of. contract. 1. This qontract
phall take effect as of the date of exeoution
thereof and contiue until further notice.
Notice of intention to terminate this contract
ihall be at the option of the Government and
shabll be'gven In writing by the Contracting
Ozer to the Contractor not less than ninety
'(90) days in advance of the effective date of
termination.

Anr. VII. Service. I. Contractor shall sup-
ply the electric service required by the Gov-
eminent for use at the Project, The Gov-
ermient agrees that the electric service to
be supplied under the terms of this contract
shall be used only In connection with activi-
ties within th boundaries of the Project as
presently located or as such boundaries may
be extended In the fqture.

An= VIII. Description of electric current
delivered.
volts---- Cycles___ Phse.___

NWulerofwNIIS3 wrectoraliernatingj4J current.
An. IT- Metering and accounts, 1. The

Contractor shall lurish, install, intain,
calibrate, and read the meters used to meas-
use the electrical energy supplied by the Con-
trictor for which payment Is to be made, and
shall render monthly acconts to the Con-
tracting Officer, the meter reading to be made

Inthe pren of the Contracting OiBiec or
his authr=ied reprecntativo. Theo ac-
counts, Which shot remain the property of,
the Government, shall contain tho tatceenta
of the readiDgs of the meters at the begin-
ning of the month, meter constanta, monthly
consumption, with re3pcUvO ehare and
allowances, If any. in detail.

A=. X Jescrptfom of meters, 1. All
electrical energy supplied by the Contractor
under the terms of this agreement cho be
measured by means t the following mater-
Ing equipment:

(1) When purchaed on primary meter
measurement-
Primary watt-hour meter, . a. .mpec,

Located a-.
Other meters. . ...

(2) When purchased on secondary meter
measurement-
Secondary watt-hour meter, ..... peres,

.. . .. o, o..yc.Jes+

Located at
(3) When purchased with demad mete

measurement-
naximum demand indicator arraugements to

record or indicate the averoge maximum
demand over a period of--

* minutes, and the average billing maximum
demand shall be the average at--
such reading per month. Tio i ent
used for this purpose hall, be Cf the follow-
lng type and decipUton:

Anr. XI 5Nlling, I. BIlls shall be rendered
on the basis of . meters istalled, the
readings C ea separate meter to bo-

"() Billed separately.
'(2) Al added end illed as one quauty.
Azr. XI Service: rcgulettons. 1. The

matter of mete, meter curacy, reliability
Of service, voltage regulation, and frequency
variUons, nd all other mattera not stipu-
lated In this contract, shall be governed by
the rules applicable and on file wth the
State Commiusio havig JurIliction in ald
matters, or where not on wl with the Staia
Commission, then such matters bll be ov-
erned by applicable rules o codes the
United States Bureau of Standards.

Anm SI. Change in lend, 1 Reasonable
notice will be given by ech party to the
other as to any material ch ngme propazed in
the connected load In the Project or on the
lines saving the Project,.
* An.XIV.ChangeojasLedule. 1.TheCon-
tractor hereby oees that i, after furnishing
elecricl energ for any nlnety (9) day
period during the life of this cnrt, it
would have been more advantageous to the
Government to have tae service under any
other of the Contractors standard rate tched-
Wes in effect during any such period for i14e
conditions of servfe to the class of sevice
furnished hereunder, the rate shalt b
changed to conform to the rchedule and an
adjustment of the charge3 for the last of such,
periods shall be made, band en such saheule.

.AnT. XV. Change of rates. 1. If during the
lie of this contract the State Commission
having Jurisdiction receives for We in ou-
thorIzed manner rates that ae higher or
rates that are lower than those stipulated
herein for like condition of seMce, the Con-
tractor hereby agrees to continue to furum
electric current as stipulated in this contract,

I Delete irrelevant statement,
'Delete Irrelevant wonds In owes where

State Commiusio has no jurtsdIEton.

and the Government hereby Y ee to pay for
such electric current at te higher or lower
ratm from and after the date when such rates
am -ma effctive,

A=. XVI. Deductions. 1. This contract
contemplatc that continuous service shall be
furnished Should the power company desire
to interrupt cervice for maintenance or repair
purpos, arraugement therefr shall be made
with the proper Offcils 1n Oder that such.
Interruptions will least it ere with srvice,
for the Govenmt.

2. If such arrangement Is not made, and
ithe interruption I due to conditions within
the control of the Contractor, deductions
shall be Impozed which will partially corn-
pensa the Government. For a shut-dana
lastUng from three minutes to thirty minutes,
10 pycrent of the cost of curet for the pre-
ceding day of similasrvic eell be de-
ducted. For a shut-dom of ove thirty
mInutes, 25 peent of the cost C carrent
for the preceding day Ct simarsrervice shall
be deducted

Ar. XVI Payments. 1. For and in cant
aideratton of the falthful performmnce o th
stipulations of this contract, the Contractor
shall be paid by the designated disbursing
oftier for electrical energy herein contracted,
for, at the rates and under the terms and

endltontsherael ter=ctfmb-and the Con-
tractor hereby declares that sai rates are not
in etc= Of the lowest rates no available to
any prapective custmner under Ike con-

2, Al1 bills for electric energy delivered
phall ho paid without penalty or interest
within fifteen (IS) days ftm the date the
bill Is rendered, but this provison shell not
operate to preclude the Government from
the beneilt3 of ny discaft that might be
available through more prompt payment.

Ar, X=II. Ounerekfp of prenzftat 1.
The premise to be crved under thi contract
are:

A. Government owned.
B. Government leas.
2. a. The zymbol number f the Govern-

ment le= s

b. The name of the lesor ls

Acr. X= Rates.

A. =. General prorlnte.
1. ConuictLter [Inert (I345) (L812)1
2. Elogt-Hour Law (Insert [ 34MV

S. o1-1lals Ut To eait (Int E 322)
(gel22)

4. Dispute M(Isrt ff3201) (181LUM
L Covenant Against Contingent Fee (In-

sert [2323)) (181=3)
0. Anti -Iscrmiton (Insert 13291)

0181.325)
7. Achgment of Bihts Hereunder (Insert

[goe5)) (181255)
8, ewee tation Pursuant to Section 403

4 f the Sixth Supplemental National Defense
Appropriation Act, 154, as camended (Inser
t2542311) (181242 (a))

A=. fl Defint Lio. (Insert [1 301221)
(1 8l130lv)

A=n Mrff Changer. 1. The Contractin
OAMce may at any time, with, the consent;
of the Contractor, by a writtent order, mak
changes In this contract within the general
scopa thereof. If suche changes cause ant in-

cssor decrease In the amount dnue r
this contract, an equitable adjustment sallf
b made, and the contract sa be modified
in wdtin accordingy.

A= XX= Alterat . 1 The following
chages were made in this contract; before it
was signed. by the Partie herto:
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In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written:

TEE UNITED STATES
OF ASEERCA

By ------------------

(Official Title)

(Contractor)

By----------------

(Business Address)
Witnesses as to signa-

ture of Contractor

(Address)

(Address)

I - certify that I am
the ------------------- Secretary of the
corporation named as Contractor herein;
that ------------------- who signed this
contract on behalf of the Contractor was
then ------- ....------- of said corpora-
tion; that said contract was duly signed for
and on behalf of said corporation by author-
Ity of its governing body and is within the
scope of its corporate powers.

In witness whereof, I have hereunto affixed
my hand and the seal of said corporation
this ----------- day of ------------ 19....

(Corporate Seal) -( .------ Secretary)

I hereby certify that, to the best of my
knowledge and belief, based upon observation"
and inquiry ---------------- , who signed
this contract for ----------------- had
authority to execute the same, and is the in-
dividual who signs similar contracts on behalf
of this corporation with the public generally.

(Contracting Officer)

Appendix A

(NoT: This Appendix should contain a
description of the facilities to be provided,
Including a small map showing their location
and route, and small drawings or sketches
of the type of facilities involved.) -

Section 81.1316 is added as follows:
§ 81.1316 W. D. Contract Form No. 16.

Contract No ......

Lump Sum ComACTr FOR Axcxrr-ENo-
ISEER SERVICES WITH OPTIONAL SUPERVX-
SION

WAR DEPARTMENT

Architect-Engineer and Address:
Services In Connection With:
Location:
Amount: For Title I $ -------------------

For Title II $ -----------------
payment: To be made by ------------ U. S.

Army, at ..................
The supplies and services to be obtained

by this instrument are authorized by, are
for the purposes set forth in, and are charge-
able to, the following allotments, the avail-
able balances of which are sufficient to cover
the cost of the same:

This contract was negotiated under and is
authorized by the following laws:

Lumu Sum CONTRACT FOR Acrc'-Encr-
NEM SERVICES WITH OPTIONAL SUPERVI-
SION

This Contract, entered into this --------
----------- day of ---------- , 19.... , by

the United States of America (hereinafter
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called the "Government"), represented by
the Contracting Officer executing this con-
tract and. .----------- *a corporation
organised and existing under the laws of the
State of-.------------------- *a partnership
consisting of --------------------- *an in-
dividual trading as ------------------ in In
the City of ---------------- State of

-(hereinafter-called the
"Architect-Engineer "),
Witnesseth that:

Whereas, the accomplishment of the here-
inafter described work and services is author-
ized by law and will facilitate the prosecu-
tion of the war; and

Whereas, the Government desires to en-
gage the Architect-Engineer to render serv-
'ices as hereinafter set forth for the prepara-
tion of necessary reports, designs, drawings,
specifications and other documents; and, at
the option of the Government, for technical
supervision of the construction of the project
described In Article I-A hereof; and

Whereas, the Secretary of War has directed
-to negotiate this Archi-

tect-Engineer Contract:
Now, Therefore, the parties hereto do mu-

tually agree as follows:

ITLE I
Article I-A. Description of Project. 1. The

Architect,Engineer shall, upon receipt of no-
tice to proceed, perform all the services re-
quired under this contract for the project
generally described as follows:

located at or in the vicinity of ---------
and more specifically described in Appendix
"A" which is attached hereto and made a
part hereof.

ART. I-B 'Statement of architeo t-engineer
services.

The Architect-Englneer shall perform the
following services:

1. Make such topographical and other sur-
veys and maps as are specified in Appendix
"A"; supervise necessary test borings and
other subsurface investigations required by
the Contracting Officer, but the cost of such
borings and investigations shall be borne by
the Government. This provision Is not to be
deemed to require the Architect-Engineer to
make real estate surveys.

2. Establish a permanently monumented
base line, with elevations, tied into the
North American Datum.

3. Prepare, subject to the approval of the
Contracting Officer, preliminary studies,
sketches, and layout plans and reports includ-
ing estimates of cost of the proposed project
and of all structures, utilities and appur-
tenances thereto. But if more than three
sets of such studies, sketches, plans, or reports
are required because of changes initiated by
the Contracting Officer, an adjustment in the
contract price will be made as provided in
Article M-E.

4. Adapt Government designs, drawings,
specifications and standards for buildings and
other structures as necessary to meet the
requirements of the approved layout of the
proposed project, and prepare detailed de-
signs, specifications and drawings in required
form for buildings and other structures for
which Government designs are incomplete
or unavailable.

5. When preliminary drawings are dp-
proved In writing by the Contracting Officer,
prepare final designs, detailed working draw-
ings and specifications in accordance with
Government standards necessary for the
effective coordination and efficient execution
of the construction. work and revise such
drawings and specifications if necessary. All

-*Delete all lines which do not apply.

such drawings may be prepared in pencil
on pencil cloth. Prepare and furnish

--------------.----- copies of the spcoifica-
tions and ------------------- sots of full
size copies of working drawings; in the event
additional copies are required the Govern-
ment shall pay the cost thereof. There shall
be Included In the specifications all provi-
sions which the Contracting Officer may di-
rect to have incorporated therein relating
to the advertising, negotiating, or awarding
of construction contract or contracts, con-
ditions under which the work shall be done,
and any special provisions required by sat-
ute or existing War Department regulations
or instructions. Q

6. Obtain necessary permits and approvals
from all local, State and Federal authorities.
Should It become necessary in the perform-
ance of the work and services for the Archi-
tect-Engineer to secure the right of Ingress
and egress to perform any of the work re-
quired by Title I hereof on properties nob
owned or controlled by the Government, the
Architect-Engineer shall, If practicable, so-
cure the consent of the owner, his repro-
sentative, or agent, prior to effecting entry
on such property. In the event the owner
requires the payment of any fee for a license
to enter upon and/or use such property, the
Architect-Engineer, when so directed by the
Contracting Officer, shall pay such fee and
obtain a receipt therefor. The expondltures
covering such fees shall constitute a reim-
bursable Item under this contract, and the
Architect-Engineer, upon presentation of a
voucher therefor, duly supported by proper
receipts attached thereto, shall be reimbursed
for the full amount thereof.

7. Prepare an estimate of the cost of the
proposed project based upon the approved
designs, drawings and specifications therefor,

8. Prepare schedules and charts Showing
the sequence of operations In the construc-
tion of each of the several portions of the
work.

9. Prepare estimates showing the quanti-
ties of critical and Important materials and
length of time after award of the construc-
tion contract when such materials will be
required on the site.

10. Assist the Contracting Officer in pro-
paring invitations for bids or proposals ana-
lyzing and evaluating bids or proposals for a
construction contract or contracts based
upon the approved drawings and specificn-
tions.

11. Check and approve all shop and work-
Ing drawings submitted by the Constructor
in connection with the construction work to
assure that they conform with approved
drawings.

12. During the construction period the
Architect-Engineer shall furnish such advice
as may be requested and an approved repre-
sentative shall make --------- visits to tho
site of the work at periods required by the
Contracting Officer; additional visits, If made,
shall be paid for at -------------------
Dollars ($ ---------- ) per day in full satia-
faction therefor. In the event that the op-
tion of Title II is exercised, the provisions
of this paragraph shall not apply.

ART. I-0. Progress schedule. 1, The Archl-
tect-Engineer shall, promptly after the excou-
tion of this contract, prepare and submit to
the Contracting Officer, for approval, a sched-
ule showing the order in which the Architect-
Engineer proposes to carry on the work, with
dates on .which he will start the several
salient features of the work and the con-
templated dates for completing the same,
Such schedule shall provide for completion of
all work hereunder within the contract time,
The schedule shall be in the form of a prog-
ress chart at suitable scale so as to Indicate
with symbols the percentage completed at
any time. The Architect-Engineer shall cor-
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rect the progress schedule at the end of each
week and shall Immediately deliver- three
copies to the Cotracting Officer.

2. The Architect-Engineer shall furnish
suficient technical, supervisory and adrain-
istrative personnel to insure the prosecution
of the work in accordance with the approved
yproges scbeduls.

ART. I-P. Period of service L. The Arch!-
tect-Engineer sbal complete all work and
services under Title I of this contraft except
work and services required under Article T-B,
sections 1 and 12, within - months
after receipt of notice to proceed.

An. 1-N. Payment. 1. In consideration of
the performance of his Undertakings under
this Mile 1 the Architect-EngIneer shall be
paid the sum of - Dollars
($-), which shall constitute com-
plete paymentfor al services required to be
performed under this Title I and all expendi-
tures Which may be made and expenses in-
curred except m are otherwise expressly pro-
vided herein.

At any thme prior to six months after satis-
factory completion and acceptance of the
work and services to be furnished under
-Tite I except Article I-B, sections 11 and 12,
-the Government, at Its option, may direct
by a Written order, the AcietEgneer to
perform the werk and services prvded under

is Title IL Upon receipt of such diecto
the Architect-Ragineer shal proceed with
such work and services.

ART. If-A. Services to be funishe by
architect -engiee.

The Architect-Engineer shall perfonM the
following services:

. Furnish all gmrnng lines, bench mars
and grades essentie to the construction of
the project

t.urnish a Resident EnRgneer and staff
of assistants and other personnel to super-
vise the construction to assure that every
part of the work Is done In accordance with
the approved drawings and specificaftons
and within the areas and boundaries desig-
mated toer the project, The Architect-

* Eninee wil furishoan-
months of Inspection service as required by
the contracting Officer.

8. make all field tests at the site of the
work and report to the Contracting Omcer
In writing as to the conformity or noncon-
forwity of the materials and equipment and
Workmanship to sefcations. The Archi-
tem gneer shall evaluate rep tsn such
other tests of materials and equipment as
may be required by the Contracting Ofcer,
but the cost of such tests shall be bore
by tte Conme-

'. prepare, with tbe assistance of the con-

structor, labor estimates showing the ap-
prximate numbers, trades and dates re-
quired to meet the approved onstrction
schedule.

V. Prepare Weey progress reports in ap-
proved form showing the progres of the
construction Wort and any deviation trom
the approved constructi schedule.

6. Prepare, when required by the Con-
traeting Officer, the partial and final con-
struction estimates for payment.

7. Without additional compensation the
Architect-Engineer or any member of the
organizatton, When requested, shall consult
and advise With the Contracting Ofcer on
any questions which may arise in c
with the work un de this contract

8. Upon termination or completion of this
contract as determined by the Contracting
OMcer, and before fnal psyment, the Archi-
tect-Enstneershall:

a. Preae record drawings to the satistac-
tion of the Contractig O to show de-
tais of construction as actually aecom-
plshed as loovos:

(1) Drawings of topographical surveys,
project layouts, utility layout maps, unit
layot maps (Including utti), landcp

outs, and detaled drawing;, for al ca
srcures of . p t n e, Includ-

elcrcal supplystm, a be I in
on linen.

(2) An other record dr a g rhall be pre-
pared In pencin on pencil cloth.

b. Assist the Contracting Ofcer In the
preparation of the completion eport for
the project.

c. Supervise the testing of oeratun units
to assure their conformance With epeclica-
tions and furnish all evinceing svlcc
necessary to secure such connmance.

d. Prepare Instructions for the proper
*operation and maintenance of all ut1iiie
and operating equipment desiC by the
Archtect-Eagneer.

Ar. r-B, Period of s ria. I. The percd
of service of the cArchcie- er under
Title iof tbis Contract shll hb .,
months from receipt of the order to proceed,
but the Government may extend such pealed
as provided in Article 31r-E of this Contract.

A=. fl-C. Payment. 1. In conaderatlon of
the performance of his undertangs Under
this Title 31 the Architeot-E&nlneE a
be paid the sum of..... DollT (O .),
Which shall constituto complete payment far
all services required to be performed Under
tbiTitle 3H and ca expeanditurcs hch my
be made and expenses Ineurred except a are
otherwie provide herein.

TITLE RH
The proviaon of thin Title shaU apply to

this entire contract, towit: to Title I and
liewis to Title It, thould Title H1 become
operative as prvded herein.

Ar. r-.pZftd" of payment. 1. ILiii-
mates shall be made s i-monthly Of the
amount and value of the work and services
per ormed by the Architcct-Englncer undcr
this contract determined In accordance with
Appendix "All attached hecreto and made a
part hereof.

2. Upon approval of.uch etlmato by the
Contracting Oflicer payment upon voucers
approved by the Contracting OMc 0a bo
made to the Architeot-Engneer as oon cS
practicable of s9% of the amount as do-
termined above, lcs all previous paymet.

8. In the event that the GoTCrment docs
not exorcise the option under Tlo 1H of this
contract Within 80 days after the satizfacty
completion and acceptance by the Contract-
ing Oficer of the workz done by the Architect-
Engineer under Article I-B, setiOnS 1
through 10 Inclusive, the Architeat-Englneer
shall be paid the Unpaid balance of any
money due for worl: done under raid ecUon1.

4. Upon satisfactory completion of the
construction work and Its ina acceptance
the ctct- shall be paid the un-
paid balance of any money due hercunder.
Prior to such final payment under the con-
tract, or pxor to settlement upon term i -
tion of the contracts, and as a condition pre-
cedent thereto, the Arcltcct-Eonner Mil
execute and deliver to the Contracting Ofcer
a release of all claims aPtho GovemMeUt
flsing under or by virtue of this contract,
ee tan such claim, if any, as may be
specificaly excepted by the Archtcct-Eln-

.gine from the Operation of the relcaso in
stated amounts to e cot forth therln.

Ar. HI-B. Droawngs and other date to
become properft of gornrament. 1. All
notes, designs, drawings, spUellcations and
other technical data are to become the Prop-
erty of the Government on completion as
outlined in this contract, and the Govrn-
ment shall have fu right to use thes In-
struments for the purpose of constructing
under Contract or otherwise any buildin or
other structums for the solo uo or the o0v-
erment When and where the Government
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my dezignat. without any claim on the part
of the Arebitcat-tngineer for additional corn-
pensstion.

2, lt notea, dezzigns. drnwlaso, specifca-
tions and other technical data concerning the
project shall be delivered to the Govcrnment
whever requ" by the Contracting Of- o
11=4 and. furthermore, acces to such data
sll to rcatricted to truated and duly au-
therized representatives of the Government
and of the Archt-Engineer.

Arx. rn-O. Contracting offler's decisions,
1. The extent and character of the rk? to
b done by the Architect-Engineer shal be
subject to the general cuprvslcn, direction,
Control and oppv c the Contracting Of-
cer to Whom the Arcitect-Engineer shall re-
port and to responsIble. In the event that;
them should to any dipute With regard to
the extent and character o the Work to be
done, the deciion ot the Contracting Ofcer
all govern, but the Architect-Eoalner cball

have the right of appeal as provided In Arti-
cle =l-D.

A=. rn-n1. Diputes. (Insart ([1 8261)
(I 81M)

Aar. =-M CAhnges. 1. The Contracting
O2cr may at any time, by a written order,
and Without notice to the suretie moe any
changes in this coantract whih may eiter
increase or decreas the services hereumnder
If such changes cause an increase or decrease
In the cervce required under this coutract,
or In the time required for its par[omancei,
an equitable adjustment shall be made and
the contract shall be odified In writing cc-
cordigly. lie changes involvinan estimated

erea-e or decrea. in the mount of payment
for ervice of more than
Doila (0 ) shall be ordered un-
lc: approved in wting by the Secretary of
War or his duly authorizedreeatti.
Any claim for adjuatcmt Under this article
mu5tb a serted within 10 days from the date
the change Is ordered Provided, hmecr,
Tht the Contracting Oce, If he determines
that the fact justify such action, may re-
ceIve and conider, and With the approva
of the toetary of Wor orhis doly authorized

pre-e.tative, adjut any such claim s-
corted at any time prior to the date of final

ttiemn of the contract If the portie fall,
to agree upon the adjustment to be made,
the dp s t determined as provided
in rti fl-P. but nothing provided in this
article shall excuse the Architect-Engieer
from proceding With the prosecution, of the
wor: so chsanged.
A=r. =n-p. Termination. 1. The Gover-

ment may terminate this contract at any
time and for any caue by a notice in wrig
from tho Contracting Onicer to the Architect-
Engineecr. upon. receipt of such notice the
Arebiteet-Engineer shall, unless the notice
directo atherwie, immediately discontinue all

2. if the contract Is terminated for the con-
venience of the Government, payment to the
Architect-Englneor Wil he made pramptly for
that proortion o the cervices required under
the contract which the work Actually per-
trmed beamo to the total rork required under
the contract, lc any paymta previously
made.

3. it tbi contract Is terminated because
of the faitlre en the part of the Architect-
Engineer to fulfill his undertangs under
thi contract, the GOvernment may take over
the work and precout the same to Com-
pietion by contract or otharwie, and the
Arhtcct-lglner shall be liable to the
Government for ay exces cost occasioned
to the Government thereby.

Azz, rn-0m C"oent against conftgent
fees. (Isrt [ 821 (I K182))

Amt IE-H. Officialft et benefit (In-
esrt =21 (1 813M)

Aa7. Ur-I. Assignment of claims (Insert
[ 85) 1 01elm))
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AuT. I-J. Convict labor. (Insert [13451
(I 81.345))

AnT. IIE-K. Dismissals. 1. Should: the
continued employment, under this. contract,
of any person In the Architect-Engineer'S or-
ganization be deemed by the Contracting
Officer to be prejudicial to the interests of
the Government, that person shall be Im-
mediately" removed' from the work. The
Architect-Engineer shall make every reason-
able effort In the selection of hi, employees.
and In the prosecution of the worlr under
this contract to safeguard alr drawings and
specifications; and to prevent the theft or
unauthaoried' use of the same.

AnT. IDl-L. W o'r kv'ne Compensation
Laws. 1. The' Act of, June 25, 1936 (4 Stat.
1938, 1939; 40 U. S; C. 290)-, provides that
the several states have authority to make
their Workmen's Compensatior Laws applica-
ble to contracts for the construction, alter-
ation or repair of a public- buiding- or public
work of the United States, and the several
states are vested with. the power and au-
thority to enforce sucir state' luwa onm lands
of the United States.

AnT. III-A,. Acciaent prevention'. 1. The
Architect-Engineer will maintain an accu-
rate record' of, and will report to' the Con-
tracting Officer inr the' manner and on the
forms, prescribed' by" the Contracting Offeier,
all causex of death, occupational, disease; and
traumatic injury arising out of or in the
course of employment on work under this
contract

AsT. IlI-N. Anti-discriminatior. (Insert

Ann MfT ,: Renegotiation. Pursuant to
section' 403' of the, Sixth, Supplemental Na-
tional Defense Appropriation- Act, 1947, as
Amended. (Insert [ 342;1]' (9 81-.34Z (a.)')

Ane. II0-P. Definitfons. (Inse-rt
[-L1301.22] ,( - 81.1201 (v):) ).

As'?. T1-Q; Approva. 1. This contract
shall be subject to the written approval' of
the ---------- and shall, not be
binding unless so, approved',

AnT. IL-Ra- Alteraionx. . The folow
Ing changes were made in this contract be-
fore it was signed by the parties hereto:

In witness whereof, the'partlbs hereto'have
executed this contract' as of'theday and year
flrst above written:

Tnr UNTrED STATES Op A r cA)
- 33 - -------------

(Offcil title)'

(Architect-engineer)

BY-- ------------
(B.usiness address)

Witnesses as tO.-signature of Atchitect-En-
gineer

(Addtes-)

(Address).
-I- ------- --------- ----

certify that Fam, the -....................
Secretary of the corporation named" asArcht-
tact-Engineer herein: that
who signed this contract, on behalf of the
Architect-Engineer was then ........
of saidl corporation; that said contract was
duly signed for and on behalf of said cor-
poration by authority of its governing body
andE is within the scope of Itsi corporate
powers.

In. witness whereof, L' have hereunto af-
fixed my hand and the seal. of said corpora-
ti

T

.this: ------ day of 19__
(Corporate Seal-------

(-- -- -Secretary)
I hereby certify that, to) the best of. my

knowledge and.bellef, based~upom observation

andinquiry, ... ....- who signed
this contract for -- -- had
authority to, execute the same; and is the
individual who- signs- similar contracts, on
behalf, of this corporation with tle public
generally;

.(Contracting Officer)'

PART 83-DisPosiTos oF StUrus; AND
UNSERVICEABLE PROPERTY'

Section 83.106a is added as follows:.

§'83-706 . Numerffng and fistr bution
of contracts. of sale.. The provisions, of
§ 81.309, and of § 81a8b, (e) relating to
the'numbering of contracts are' applica-
ble toi contracts, for the- sate of property
except that in, connection with contracts

',fo' the sale of property' a separate, series
of numbers will be used'in whicl the'let-
ter Ys' will he adffed immediately after
the letters representing the supply serv-
ice' (an service command), concerned.
Contracts; for the-, sale. of property vi
be. distributed in the same manner as
other contracts (see §J 81.315-81.318)'.

(Sec. 5,,. Natinnal Defense Act, as
amended,, 4,I Statr. 7614 51 St t. 1225;. 10
UZ..C! 1I9'-f.95, and the'FlrstW.arPow-
ers Act 1911, 55, Stat; 83, 50 .S.C-SUp.
601-622)"

[SEAL] T.A. Umo,
Major General,

The- AcTiut'ant G-neral.

P . H. Dow. 43-b972, Fled
, 

Apr15 1 1943;

TITLE 32-NA IONAI. DEFENSE

Chapter VI-Selective Service. Systea,
[Yo. 1rT

REPoR' oi. OccuPrATIoNA. DEFE I' or
FkmERAr GOVERNMlENT ELIPOY=E'

ORDER PRESCRIBING FORe

By virtue of the pravisions. of the Se-
lective Training and, Service- Act of 1940
(51 Stat. 885; 5(1 U.S.C., Supi. 301-318- in-
clusiveY;' E.O, No, 8451 5, F.R. 3'79; E.O..
No. 9279; 7 FR. 10177, andithe authority
vested- in me by the' Chairman of the
War iManpower Commission in Adminis-
trative Order 1o. 26, 7 FH. 1051M, I
hereby prescribe the following change in
DS& forms:

Addition. of a new' form designated as DSS
Form 38, entitled "Rporet on Occupational
Deferment of Federal, Government Employ-
ees," ' effective immediately' upon the filing
hereof with the Division: of the Federal Reg-
ister.

Tlh foregoing addition shall, become
a part of the Selective Service Redula,-
tions effective', immediately' upon the fIl-
ing'hereof with the' Division of the Fed-
eral Register.

LEvWIs B'. Mmsi=
Director.

APRI= 17, 1943

LP. n., Dcc. 63-6111, Piled,, April 19,, 1943;a-fl, p. m.],

'Form filed. aa part, o. thq orlgnal, docu-
meat.,

Chapter IX-War Production, Board
Subchapter 1--Extiva Vice Chiarinaa

AUMOTu'r. Regulations in' this subchapter
issued' under PD. Reg. 1, as amended, 0 n.1-,
6680' W.FP.. Reg. 1, 7 F.'. 501; E.O1 0024; 7
FPr. 329; E.O. 0040, IF.R. 527: M.O; 9125, 7 P'N,
2719, sec. 2 (a), Pub. Law 671, 76th Cong., as
amended byPub. Laws 811 and'607, 77th. COng.
PARls 31'75-Rr:GurATioNs APnMaCUaL TO

TE CbN'TROLtD 1[ATEUL1L5 PiM_
[CMP'Regulation 1, Direction- 5L

HRZA'TREATED AND NOR1T7OATZEIr o=11of AND
ALLO STEEL FOR, COI RCI1AL NVAhMItIOUSVl
ORDERS

Te' followinir direction Is Issued, to all
steel producers,, pursuant to paragraph

t) oC OMP Regulatiom No,. 1:.
(a).' Im order to. reduce the excessivo

load on heat treating facilities, steer pro-
ducers are hereby prohibited, until fur-
ther notice, from shipping normalized
or heat treated' carboir or allot steels on
any commercialwarehouse order,,except
as. permitted: by paragraph, (b) hereof.
Eon the purposeaofLthis dir tlon;"Com-
nmercial' Warehouse: Order" does nob im-
clude orders fdr shipment to earmarked
aircraft warehousL stockl, or for direct
shipment to a manufacturer of aircraft
or aircraft.pats, but dbescover alLother
orders for shipment to., warchause' stock
or direaf ta a warehouse customer.,

(b) Commercial warehouse ordbrs' ar-
ready normalted, orheat treated' or now
fir process of being normalized or heat
treated, may. be, shipped when, am as
completed,, if. otherwise validated In, a-.
cordance withi applicable War Produc-
tionsBoard, oderilor r egulatlon-,

(c)' Commercial warehouse orders' at-
ready, melted but not yet in process of
being, normalized' or heat treated should
be renegotiated witL the purchaser on
the basis of furnishing plain, hot rolled,
annealed, and/or cold drawn, steelh

(d) Commercliwarehouse orders not
yet, melted.should either be'cancelled or
shourd. be renegotiated' with the pur-
chaser on the' basis' of' furnishing plain
hat rolled, annealed, and/or cold drawn
steeL

rssued thls 19th day of April, 1943,
WARTnRODucION BOARD,

By' J,. Josnme WnrAs,
Recording Secrctary.

IF. n. Doec. 43-6120; Flied, April ID, 1-43;
5:03 p. m.]1

PAr 935-VmNY PoLynmrms
[Allocation Order L-10, as Amended Aprl 20,

1140]
ThLe fulfillment of requirements for the

defense' of the United States has, created
a shortage in, the supply of vinyl. poly-
mars for defense,.for private account and
for export; and the' following order Is
deemed.necessary and. appropriate In, the
public Interest and to promote the, na-
tional, defense:

§ 935.1 Allocation Order M-10-(a)
Deffnitions., For the purposes of this
order:

5260
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(1) "Vinyl polymers" means plata-
cized or unplasticized polymers and co-
polymers of vinyl acetate, vinyl chloride
and polyvinyl alcohol and includes their
condensation products. Such term also
includes, but is not limited to, vinyl
chloride-acetate copolymer, polyvinyl
butyral, polyvinyl formal and polyvinyl
acetal and the materials known by the

,trade names of Korosesl, Vinylite V,
Saran, Butvar, Formvar, Aunt, Butacite,
Heydenite, Sshe, viylite X. Vwyllte A,
-PVA, Gelva and Solva, Such term also
includes vinyl polymer scrap regardless
of the source from which derived. Such
term &abll not Include acrylic resins as
4defined In Order X-200 ( 3135,1)w

(2) "Producer" means any person en-
gaged in the production of any vinyl
polymer and includes any person who
has any vinyl polymer produced for him
-pursuant to ton agreement.

(b) Restictions on wse and deivery.
(1) No person, including a producer,
shan use, deliver or accept delivery of
vinyI poIynerm except as specal an-
thotized by the War Production Board
upon application pursuant to Pam
graph (d).

(2) ach person authorized to use or
to icce]t delivery of vinyl polymers sh
use such vinyl polymers and products

-erom p m only for
the purpose 'hd except as other-
jWi jjpeciic directed by the War
Producetiona Board.

(a) The War production Board at Its
discron may from time to time issuespca dietin to any esnwt
respect to the- use or deivry- o vIn
poymers--by such0person, oR praWdua
maide from vinl polymers allocated to
iali person, ftfitandi tbe p- -
visions of paragraph (. or may Issue

ial 7d&rctins to ay producer with
respec to pr kinds of vinyf pim-er
wib-Iche9w- !rod!98 or miauactur

(i) Delivery of vinyl polymers to a
producer by any person, and the accept-
ance of suh"_deUvery.

(2) DeUvery, acceptance of delivery or
use by any prsonof any material made
in whole or In part from inyl polymers
pursuant to y specif authorizatlo
r aeissued by the War ProdCu-

i&iBoard: Proed ho we norhat; this
exemption shall not be construed to ap-
pl to vinyl polymer scrap Mrun frm
an authofrie use of vinyl polymers.
(3) Use alnd acceptance of delivery

of 50 pounds or less of vinyl polymers
by any persou In any one calendar
mouth. Authorization by the War Pro-
duction Board is required to make suchsmall order deliveries, upon picati-n

pursu0t to paragraph (d) requesting

an aggregate quatilty of vinyl polmers
"for paragraph (a) (3) small orderV".

(4) Acceptance of deliverY of li-
polymers by any person for e erimenf
purposes, and the experimental use by
such person of the vinyl polymers so
delivered. Authorization by t Wr
Production Board is r eto m e
deliveries for experimental purposes,
upon application pUruant to p-ragraph

d) requesting an aggr te quantit ot
vinyl polymers "for delivt for experi-
mental purposes'.

(5) Delivery by any person of vinyl
polymer scrap to, and acceptance of such
delivery by, any person purchasing such
scrap for resale as scrap wWiut further
processing except cleaing and so"ng
In addLlon, delivery of lpolers
may be made and acceptcd witout spe-
c-- authorization in the cgce of specl
Wa iuant to the provijus o f ri-
ortlte Regulation No. 13. Howev-- "the

purcase of iny polmer pursuant to
the provisions of PXoritles Reculai
No. 13 is suj 't o the pyiavons of Fts
order MA0 wth'-respiato tise or re-
delivery of such vinyl p-olymers.
(d) Reports. In addition to such

other reports as may from time to time
be required by the War Production
Board:

(1) Each person seeking authorization
to use or accept delivery of any vinyl
polymer pursuant to pararraph (b) (3)
hereof, shall apply for such authorlztion
on Form PD-36. Such appucant sIall
file with the War Production Board the
odginal and two copies of such form on
or before the 20th day of the month pre-
ceding the month for which such au-
thoriation is requested, wich for shell
be prepared In the manner preerlbed
therein.

(2) Each producer of vinyl polymers,
Iniuiidbi each perso producing vin
polymers for another pursuant to tol
agreeimeafi-fl- epr o40 n1 Fonai
T5-43, in the manner jrezbed therei,
on or before the 25th day of each cl-
Edar mounth.
(e) otifcat oan of1 customers. Pro-

ducers shall, as soon as practicable, no-
ty each of their regular customers of
the requirements of this order, but fall-
ure to give such notice shall not excuse
any such person from complylg with
the terms thereot

(1) MisceUancous prouisfonc-C1) Ap-
pflcabwtg o1 Prioities reguations. This
order and all transactions affected
hereby are subject to all applicable pro-
visions of War Production Board Pri-

rities Reguiations, as amended from
time to time.

(2) Violations y person who wil-
fully violates any provision of this order,
or who, In connection with this order,
wilfully conceals a material fact, or fur-
nishes false information to owy depart-
ment or agency of the United States Is
guilty of a crime, and upon conviction
may be punished by fine or Imprison-
meat, In addition, any such person my

be prohiblted from making or obtaining
further deliveres of, or from processing
or using, materi under priority control
and my be deprived of priorlties

C3) Communicatton to War Protuc-
lion Board. All report required to be
fled hereunder, and all communlcatins
concernlng this order, all, unless other-
wfte directed, be addrrsed to: War Pro-
duction Board, Chemicals Division,
Wnshington, D. C. Re: M-10.

Imued this 20th day of Apri 1943.
WAR P No lO - uc Mo ,

BY J. Jore Wpum,
RCOelu: Secretary.

WZ= a.=xc)
[P. ~2 p 434161; tied, Ap n 20, IM43;

I Pa 17-CONSIMCUON
Cooration ort L42. as ordd

Awn 20.19(M]
S10751 Corcaty Order L-4L-

ca) Detfionsn For the p urpose of this
ordler:

(1) 'Teo means any edividual
partnership, assocafto business trust,
cooration, governmental corporation
or agency, or any orgmnized group of per-
ions, whether incorporated or not.

(2) "Consktrou" Means the erea-
tiur, construction, yeconstruction resto-
ration, or remodeling of owy structure or
project, or additions thereto or exten-
sions or alterations thereof, but not In-
cluding:

0) OtAintenance and repar as de-
fted In paragraph (a) (12);

(1) The excavation or other move-
ment of earth where no material except
earth or other unprocessed material Is to
be incorporated.

(3) 0' Redentsl construction" means
any construction where the pincpal de-
ained fuantion of the structure or proj-
ect is or will be to provide livin space
or accmmodations.

() 'ultiplezesldeutialconstructoa"
means any residential constwctionwhere
the principal designed function of the
structure or project Is or wil be to pro-
vide i1ving space or acomUodations for
st or more familie, or which Is divided
or to be divided into sir or more suites.

(5) "Agicultural construction!" means
any construction, (other than residential
construction), whee the linclpal de-
aimed function of the structure Or proj-
ect is or will be the production of apt-
cultural products includin, but not lim-
ited to, those producedby farmers, plant-
ers, ranchmen, dairymen, poultymen,
or nut or fruit growers.

(6) 'Industrial constraction" meas
any construction where the principal de-
aimed function of the structure Or proj-
ecL Is or will be the manufacture, proc-
ezsing or assembling of goods or ma-
terlals.

(7) "Other restricted construction"
means any construction, other than rest-
dentl, multiple residenti, aWdcul-
turni, or ndustral constructIo includ-
lng, but not limited to, commercial, high-
way, roadway, sub-surfae, railroad, and
utilties constructton, whether publicly
or privately financed.
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(8) "Project" means all separate
structures or units of construction situ-
ated in close proximity to each other and
integrated to serve a single general use;
it does not mean a" particular construc-
tion operation or job. In no case shall
a single structure or unit of construc-
tion be subdivided into more than one
project for the purpose of this order.

(9) "Begin construction" means to in-
itiate construction, or to resume con-
struction which has not been carried on
as one continuous construction job, by
physically incorporating or installing in-
to a structure or project on the site,
material which is to be an integral part
of the structure or project.

(10) "Cost" shall be the sum of the
total cost or value, whichever is higher,
of the following (except as qualified in
(a) (11) below):

(I) Material which is to be an integral
part of the structure or project, includ;
Ing articles, chattels, or fixtures which
are to be physically incorporated in and
used as a part of the structure or project,
or are to be so substantially affixed there-
to that they cannot be detached without
materially injuring them or the struc-
ture or project;

(i) Labor engaged in the construction;
(i) Architects', engineers' and con-

tractors' services.
(11) "Cost" does not include the

following:
(i) The value of used material, ar-

ticles, chattels or fixtures which have
been severed from the same or another
structure or project and are to be used
without change in ownership; nor the
cost or value of labor engaged in incor-
porating the same;

(ii) The cost or value of production
machinery or equipment to be used di-
rectly in the manufacturing, processing
or assembling of goods or materials;

(Iii) The value of labor, not entailing
financial outlay, of an owner or tenant
and members of the owner's or tenant's
immediate family residing with him, on
a structure or project owned or leased
by him.

(12) "Maintenance and repair" means
such work as is necessary to keep a
structure or project in sound working
condition, or to rehabilitate a structure
or project or any portion thereof when
the same has been rendered unsafe or
unfit for service by wear and tear or
other similar causes. The term does not
include any building operation or Job
where a structural alteration or change
in design is to be made. However, dif-
ferent materials may be used and dif-
ferent types of articles, chattels or
fixtures (but of the same general nature)
may be incorporated, provided that there
are no such structural alterations or
changes in design. No building opera-
tion or job may be part construction and
part maintenance and repair, as the
terms are used herein, but if any con-
struction is to be done, the entire build-
ing operation or job is construction.
Maintenance and repair does not include
the reconstruction or restoration of a
structure or project or portion thereof
destroyed by fire, flood, tornado, earth-
quake, act of God or the public enemy.

(b) Prohibited construction. (1) No
person shall begin construction, carry on
any construction begun in violation of
any order in the L-41 series, cause such
construction to be begun or carried on
or participate in such construction, or
order, purchase, accept delivery of, with-
draw from inventory or in any other
manner secure or use material for such
purposes.

(2) The terms and restrictions of (b)
(1) shall not apply where the construc-
tion is of:

(I) A structure or project to be the
property of the Army or Navy of the
United States, the United States Mari-
time Commission, Panama Canal, the
Coast and Geodetic Survey, the Coast
Guard. the Civil Aeronautics Authority,
or the Office of Scientific Research and
Development;
. ii) A structure or project which is to

be used directly in the discovery, de-
velopment or depletion of mineral de-
posits;

(ii) A type subject to the provisions
of any order in the M-68 series (Part
1047) relating to the production and
distribution of petroleum, or is of a type
subject to the provisions of any Petro-
leum Administrative Order (Chapter
XIII), and such construction is permit-
ted only to the extent authorized by
the -applicable order in the M-68 series
or by the applicable Petroleum Admin-
istrative Order;

(iv) Telephone facilities or equip-
mient, including facilities or equipment
for such telegraph or teletypewriter
service as may be conducted by a tele-
phone operator, other than buildings,
and is authorized or permitted under
the terms of Order L-50 (§ 1095.1);

(v) Railroad tracks, together with
necessary operating facilities, but not
including buildings, tunnels, overpasses,
underpasses, or bridges;

(vi) Facilities, other than buildings,
to be owned by a producer, as defined in
Order P-46 (§ 978.1), pertaining to util-
ities, and which are to be used directly
in providing one or more of the services
set forth in paragraph (a) (1) of said
order;

(vii) Irrigation pipe lines or drainage
tile drains, classified as agricultural con-
struction under this order, in which no
materials except earth or other unproc-
essed material or clay or non-reinforced
concrete tile not more than 12 inches in
internal diameter are incorporated.

(viii) Agricultural construction neces-
sary, to the installation of material or
equipment, the distribution of which is
controlled by Order L-170 ( 1029.10) or
orders in the M-21 series (Part 962), and
which are listed in Schedule 1 of Food
Pxoduction Order 3 of the United States
Departmentof Agriculture.

(Ix) A structure or project for which no
material will be used to provide electric, gas,
water, or steam services for the incorpora-
tio-n of whichE sf-ecfd authorization is re-
q uired uicer oiders In tiifU series (ules
iuch authoization has been received before
construction was begn), provided It Is

(a) -Residential construction and :not
multiple residential construction, or is se-.

ciflcally listed on Schedule B attached hereto,
and the estimated cost of construction s less
than $200-; or

(b) Multijple residential, agrlculturaf-
oth'errestricted construction, is no-t sp-l6ll
cally listed on Schedule B, and th-stl--tc-d
cost of construction is fes than oi,0iJ o

(c) Industrial 7construction, is nKots-
cllE-dlllsted on-Schedule B, and thieisti
mated cost 6o co-nstruction is lcs tha-n-B$0d0
or

(4) The minimum construction necessary
to make safe and to protect any structure or
FrToject (orltheo coF6ntents~ tre-of)damfi-gbi
or-destroyeidby firie, flood, nder-
-uake,,actof God -or the -b6lo enemy,-6o

(e)-Agculturaf construction, ind tle-im-
medzacit construction thereof Is detcrmln&i
'- ihe Unlted States Departnit of Agrl---u
ture in accordanco with such adm-nistratl
-6cedures as may be from time to time pri

scribed, to be necessary to avert thxeatemea
loss-o !arm products: Provided, That wlthln
Fwo weeks -f such determination FoE
Pf--200 is flled- iii accordance with the pr6-
isions ZT- iTgiph (f) of -this 6661tfon,.

(3) The terms and restrictions of "(b)
(1) shall not apply where the construc-
tion is to reconstruct or restore:

(i) Residential or multiple residential
construction damaged or destroyed by
fire, flood, tornado, earthquake, act of
God or the public enemy, or to build In
its place and stead new residential or
multiple residential construction: Pro-
vided, however, That the estimated Cost
of. such reconstruction, restoration, or
new construction shall be less than
$5,000, and that within two weeks of such
damage or destruction Form PD-105 (for
residential) or Form PD-200 (for mul.;
tiple residential) is filed in accordance
with the provisions of paragraph (f) of
this section;

(lI) Agricultural donstruction dam-
aged or destroyed by, fire, flood, tornado,
earthquake, act of God or the pubic
enemy where the immediate reconstruc-
tion thereof Is determined by the United
States Department of Agriculture, in ac.
cordance with such administrative ,pro-
cedures as may be from time to time
prescribed, to be essential to the agrIcul-,
tural program: Provided, That within
two weeks of such damage or destruction
Form PD-200 Is filed In accordance with
the provisions of paragraph (f) of this
section;

(ili) Industrial or other restricted con-
struction, not specifically listed on
Schedule B, damaged or destroyed by fire,
flood, tornado, earthquake, act of God
or the public enemy, where the immedi-
ate reconstruction thereof is necessary
for the prosecution of the war or the pro-
tection of public health or safety: Pro.
vided, That within five days of the dam-
age or destruction notice thereof is given
by telegraph to the War Production
Board setting forth (a) the cause of the
damage or destruction, (b) the function
of the structure or project which has
been damaged or destroyed, (c) the type
of construction, (d) why Immediate re-
construction or restoration Is necessary,
and (e) the estimated cost of reconstruc-
tion: And provided further, That Wthin
two weeks of the giving of such teole
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graphic notice, Form P1-200 Is filed In
accordance with the provisions of para-
graph (f) of this sectio
Nothing contained in this subpara-
graph (3) shall be interpreted as a com-
Mitment that priorities assistance wM
be accorded to any particular construc-
tion authorized by the provisions of this
subparagraph and the War Production
Board may at any time either order
said construction to cease or require any
modification thereof that seems to it to
be proper.

(4) The terms and restrictions of (b)
(1) shall not apply where the construc-
tion has been oris hereafter authorized
by the Director of Priorities of the office
of Prodaction anagement or by the
War Production Board by the issuance
of:

(I) One of the preference rating or-
dens or certificates listed on Schedule A
attached hereto, as that schedule may
be amended from time to time, accord-
iug priorities assistanc to the construc-
tion; or

C) An order specifically authorizing
the construction.

(5) The exceptions set forth in para-
graphs (b) (2) (Ix) (a), (b), (2) Ux)
(b), and (b) (2) M) (C) shall not be
construed to authorize separate or suc-
cessive construction operations com-
mencing after September 6, 1942, the
aggregate cost of which over any con-
tinuous twelve-month peBod exceeds the
amount specified in the applicable para-
graph for the particular structure or
project; not including in said aggregate
cost the cost of any construction there-
on during said period authorized under
the provisions of paragraph (b) (2) Clx)
(d), (b) (2) (Ix) (a), (b) 13) and (b) (4).

(c), Prohibited delteries. No person
shall accept an order for, sell, deliver, or
cause to be delivered material which he
knows, or has reason to believe, will be
used in violation of the terms of this
order,

(d) Further constrution lm.tat .
Nothing in this order shall be construed
to autboriz the use or delivery of any
material, or the application or exten-
sion of any preference rating, in viola-,
tion of the provisions of any conserva-
tlon, limitation or other order or regu-
lation heretofore or hereafter Issued by
the Director of Priorities, Office of Pro-
duction Mnagement, or by -the War
Production Board.

(a) Orders or cerfificates not consti-
tuting authorkation. The assignment
of a preference rating by a. PD-1, PD-IA,
or other certificate, or by any order,
other than those listed on Schedule A,
shall not constitute authorization to be-
gi construction.

(f) Appliation, for authority to be-
gin constructin (1) The application
forms prescribed by paragraphs Cf) (2)
and (f) (3) hereof shall be executed by
the person w-h is or Is to be the owner of
the structure or project for which au-
thorisation is required by the terms of
this order, or his duly authorized agent.

() If the applicant requires priorities
assistance for the proposed construe-
on, an application shall be made for

the appropriate preference rating order
Nc. 78-8

or certificate listed on Schedule A on
the form referred to therein.

(3) Where the applicant does not re-
quire priorities assitace, application
for specific authorization to begin con-
struction referred to Inparacrph (b) (4)
(it) hereof may be made by fling Form
PD-200, or such other forms as may here-
after be prescribed. Such forms are to
be filed In the manner prescribed on
Schedule A for the filing of applications
for Preference Rating Order P-19-h.

(g) VidoUftons. Any person who wil-
fulty violates any provision of this or-
der, or who, in connection with this
order, wnfully conceals a material fact
or furnishes false information to any
department or agency of the United
States, is guilty of a crime, and upon
conviction may be punished by fine or
imprisonment In addition, any such
person may be prohibited fron making
or obtaining any further deliveries of,
or from processing or using, material
under priority control and may be de-
prived of priorities assistance.

(h) Communication. Applications,
communications and reports under this
order shall, unless otherwise directed
in Schedule A or by specific Instructions

be addrexwedto: War ProductionBard,
Washington, D. CL, Ref.: L-91.

Those relating, to residential con-
struction shal in addition be conspic-
uously maried "Res", thoe relating to
multiple residential construction -.
X.". those relating, to agricultural con-
s truction "Agr?', thoca relating to in-
dustrio construction. "hd.", and those
relating to other restricted construction
"0. R!"

This order, as amended. shall super-
sede all orders, amendments and In-,
terpretatons in the L41 erIes Uined
prior to February is, 1f3, except L-a-a,
L-41-bn adits fnterpretation, andL-41-.c,

Issued this 20th day of Apri IS-3.
WAn PZonucrion Bairn,

By J. Joan WUzu,
RcorC dg Secretary.

The foflcwlaZ p=Mfam= raftn order and
certlcatc arc Lad pursu t to pzragph
(b) (4) (1) of the above order. A general
dczcrptloa a the tMpe of castrimuttocv-
ct by each, the appropriate qppication

fam and here such form hould b lad,
ar Sten. caly for the pupz= of Ldt-

rotla order Tp iefmle pfrefmWaC

P-If-bAQ7 ir D. C.
azuttl M ciiIan TrPD.Ai err-a

other than torlc.-

AdmZ r Ot. W.A.
P-I9h.......... tr awl rtett In.FmPDf

________ ~ ~ C ow totplrscc
rtnitW ciila cert -t=I A f dreU.
b ri'au war tetrio C4WLh Dcrtrsrt_ of

Io(fwoher Lou.*3 r AEPoa hant weSI(O

P-Ik....... Consiractleu of Utr toeotv Expire oct. , L'I......'M.
EtrMs

P45........ wt; cd Ran~:rl ot Frm PP115 =citFemD- With PILLCacw lnva
P-Z5,Mndcd horeing qpt fare dttfl- IMO.Jiitaoaklr

Iftpoand $ .. sectSr by tsle
the PIUS.

1-Mesointnde Conctructlen of cartel = try a, or? 'Wh We flttkn- Bead
fo prUcteoudeic Wrt'tte V. C., Bft

P-3-b....... Coasrouamn ted to [tro. tcrda1ntn-C5rrtr=...
-aa c-nj3 GWAnsd

P-DL...... Renotcuga of trials; po No fwurte c;ltW2 a- c*'
tm c~frltet M= a spte.

Icepes TMmzt arrtU==

to tr=0 decce vW'ct,r-23........ Cortraffe orial tri El- ECOu FoutrJm PP-Cmt... Wit Iar Paeuci Z=a d.
telsa tterthen humpb~y rttz D. C, at inch
tcie=Ph orr cadrni ant- ct~i ma =7e pro.

NavyrLdtxotoot3

Summers B
Te fooUwing structures or project

lsted pursuant to pw mpbs (b) (2) (1s)
and (b) (a) (M) of tho above order:

(a) A structure or prect %hich b a Ito
principa deskied function:

(1) Publ or pdvate mouzmnt, enter-
mmnent or rartla. dth th eception

of ploygrconds for chldrea;
(2) Occupancy by nt more Mt Me

establisbincta rollin 07 draing gd
mactaut-, food or ditch, or providing,
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(3) Use as a club, lodge, fraternity or
sorority house, association, auditorium or
assembly hall;

(4) Manufacture, processing or assembling
of any one or more of the following:

(i) Athletic supplies, sporting goods, or
toys or games as defined in Order L-81.

(1i) Beverages, except milk,
(ill) Books, magazines, newspapers, greet-

ing cards, or other printed or engraved
matter,

(iv) Candy or chewing gum,
(v) Cigars, cigarettes, smoking or chewing

tobacco or snuff,
(vi) Jewelry, watches, traveling bags,

brushes, razors, pipes and like articles for per-
sonal use or adornment,

(vii) Furniture, silverware, china, house-
hold electrical appliances, draperies, and all
other similar articles,

(viii) Musical instruments,
(ix) Stationery or office supplies,
(x) Toiletries or cosmetic products as de-

fined in Order L-171,
(xi) Wearing apparel of every sort, nature

or description, except for the Army or Navy;
(b) Industrial construction with a produc-

tive floor area of less than 10.000 square feet.
INEaRPrATIoN 1

(a) Paragraph (a) of Conservation Order
No. L-41, as amended, places in different
classes the construction of various structures
or projects, and paragraph (b) (2) (ix) pro-
vides the limits within which the several
classes of construction may be begun without
authorizatio. Any structure shall be classi-
fied In accordance with such provisions un-
less it constitutes a part of a "project" as
defined in paragraph (a) (8), in which event
the classification of the project shall control.

(b) In connection with paragraphs (a) (3),
(a) (4), (a) (5). (a) (6), and (a) (7), where
part of a structure or project falls within one
class under said order and other parts within
another or other classes, the predominant de-
signed use shall determine the classification
of- the whole structure or project.

(c) In connection with paragraphs (a) (5)
and (a) (7), a structure to be used primarily
for the storage of farm products which are
produced by a person other than the pro-
prietor of such structure shall be Interpreted
to be "other restricted construction."

(d) "Construction" as defined in paragraph
(a) (2) includes the laying of asphalt tile,
linotile, cork tie, rubber-tile, and linoleum,
if the same is cemented to or In any way is
affixed to the construction.

(e) The application of siding or roofing
is "construction" as the word Is used in para-
graph (a) (2), where such siding or roofing
is applied to a portion of a building or struc-
ture which is not In need of "maintenance
and repair" as the words are used in paragraph
(a) (12). (Issued February 19, 1943)

[F. R. Doc. 43-6165; Filed, April 20, 1943;
11:31 a. m.]

PART 3119-REAGENT CHEZIICALS
[Preference Rating Order P-135, as Amended

April 20, 1943]

§ 3119.1 Preference Rating Order
P-135-(ar) Definition. For the pur-
poses of this order the term "reagent
chemical" means any chemical prepared
and packed for reagent use in labora-
tories.

(b) Assignment of preference rating.
Preference rating AA2X is hereby as-
signed to deliveries of any reagent chem-
ical for use by any laboratory for ana-
lytical, testing, control, educational or
research purposes and to deliveries of
any material (not including -repair,_

maintenance and operating supplies)
which will enter, at any stage, into the
production of any such reagent chemical,

Nothing contained in this order shall
prevent the use of any other or higher
rating to which any person operating
a laboratory or any producer of reagent
chemicals may be entitled by reason of
any other preference rating certificate or
order.

(c) Application and extension of rat-
ing. The preference rating assigned by
paragraph (b) hereof shall, subject to
the provisions of paragraph (d) hereof,
be applied or extended only in accord-
ance with the provisions of Priorities
Regulation No. 3, as amended from time
to time.

(d) Restrictions on applications and
extensions of rating. The preference
rating hereby assigned shall not be
applied"

(1) To obtain deliveries of any reagent
chemical or material: "

(i) Which will be incorporated in, or
which will enter into any chemical re-
action directly involved in the manu-
facture of any product, other than a
reagent chemical, manufactured for sale;

(ii) Which will be used in the render-
ing of any service other than analytical,
testing, control, educational or research
laboratory services.

(2) To obtain deliveries during any
calendar quarter, of reagent chemicals,
and material (not including mainte-
nance, repair and operating supplies)
which will enter, at any stage, into the
production of reagent chemicals, greater
in dollar value than the sum of the fol-
lowing:

(i) Twenty-five percent (25%) of the
total dollar value of reagent chemicals
and such material delivered, for analyt-
ical, testing, control or research pur-
poses (exclusive of educational purposes)
or for the manufacture of such reagent
chemicals, to the person applying the
rating hereby assigned during the twelve
(12) month period ended' September 30,
1942, and

(ii) One hundred percent (100%) of
the total dollar value of reagent chem-
icals and such material delivered, for
educational purposes or for the manu-
facture of, reagent chemicals for such
purposes, to the person applying the

.rating hereby assigned during such
twelve (12) month period: Provided,
however, That the dollar value of deliv-
eries of reagent chemicals "for educa-
tional purposes and of material which
will enter into the production of reagent
chemicals for educational purposes, to
which such preference rating may be ap-
plied In any four successive quarters shall
not exceed one hundred percent (100%).
of the total dollar value of reagent chem-
icals and such material delivered foisuch
purposes.to the person applying the rat-
ing during such twelve (12) month pe-
riod.

(3) If during any calendar quarter or
other applicable period the dollar volume
of production, services rendered, appro-
priations for research or number of stu-
dents enrolled, by the person applying.
the rating hereby assigned, is greater
than for the corresponding quarter or
other period of the twelve (12) months

ended September 30, 1942, the allowablo
dollar value to which the rating hereby
assigned may be applied In termi of
paragraph (d) (2), may be Increased In
proportion to the Increase In production,
services rendered, research appropria-
tion or enrollment.

(4) The quantitative restrictions of
CMP Regulations 5 and 5A shall not ap-
ply to deliveries of reagent chemicals or
of material (not Including maintenance,
repair and operating supplies) whiol
will enter into the production of reagefft
chemicals.

(e) Miscellaneous provisions-(1) Ap-
plicability of priorities regulations.
This order and all transactions affected
hereby are subject to all applicable pro-
visions of priorities regulations of the
War Production Board, as amended from
time to time.

(2) Communications to War Produc-
tior Board, All communications con-
cerning this order shall, unless otherwise
directed, be addressed to: War Produc-
tion Board, Chemicals Division, Wash-
ington, D. C., Ref: P-135.

Issued this 20th day of April 1943.
WAR PRODUCTION BOARD,

By J. JOSEPH WHELAN,
Recording Secretary.

[F. 1. Doc. 43-6166; Filed, April 20, 10431
11:31 a. in,]

PART 3175-REGULATIONs APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[Interpretation No. 5 of CMP Regulation
No. 1]

It Is provided In § 3175.1 (s) (6) that
a delivery order placed by a consumer
for controlled materials before he has re-
ceived his allotment may afterwards be
converted into an authorized controlled
material order by furnishing the neces-
sary information and certificate. Such
conversion Is not retroactive In effect.
The order must be treated as an author.
Ized controlled material order as of the
date on which the necessary Information
and certificate (including the allotment
number) are furnished to the producer,
unless the War Production Board has
previously expressly authorized the fill-
ing of the particular order, In which case
It Is to be treated as an authorized con-
trolled material order received on the
date of receipt of such authorization by
the producer.

It follows from the foregoing that the
liontrolling date for purposes of deter-
mining whether an order has been placed
sufficiently far In advance to comply with
the requirements of paragraph (s) (4)

* and the accompanying Schedule III Is
the date on which the order becomes an
authorized controlled material order.
For example, a manufacturer on May 1
places an order for carbon steel struc-
tural shapes to be delivered in July. He
has not yet received his allotment for the
related production schedule, The steel
mill may receive and record the order
without the allotment number but Is not
required to do so. In any event, the mill
may not then treat It as an authorized
controlled material order. The cus-
tomer furnishes the necessary Infor-
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min . and cetfcte, including the
alotment number, on May 20. Sine
this is later than the advance period of
45 days specifed in Schedule 13, the mill
may refuse to schedule the order, or may
in its discretion accept the same as a late
authorized controlled material order,
providedlt does not discriminate in doing
so, as further explained in Interpretation
No. I of CM? Regulation No. L If the
mill received on May 15th an express d-
rection or other express authorization
from the War Production Board to fill the
particular order, the mil would treat the
order as an authorized controlled mate-
ria order received on that date and
would be required to accept it and sched-
ule it for delivery accordingly.

ssueC this 20th day of April 1943.
WAR Pxouucncu BOaRD,

By J. JoSEM WEELA,
ecor*dng Secrea V.

[F. I. Doe. 43%-016; fled, April 2k, 19M;
11:29 a.mu]

Pan 3175--Rzwroxsu Arzcmnr -To
MM ConnL ,, zmcrrqs PraN

[rtsrpretaton to 032 Regulation 61

A person who is permitted to get con-
trolled materials under paragraph (c)
(1) of CUP Regulation No. 5 for main-
tenance, repair and operating supplies is
not entilled to use the MR0 symblfor
purposes of allotting controlledmatels
to others. For example, a manufacturer
of a product listed in Schedule I or
Schedule U of the regulation requires a
spring as & repair part He may use the
BM0 symbol to place an authorized con-
trolled material order for steel which he
Will fabicate into the spring whlch he
rpqure, but If he buys the spring from
a spring manufacturer, he may not make
an allotment with the MR0 symbol to
the spring manufacturer. The spring
manufacturer recqkves. his allotment di-
rect from the War Production Board as
provided inparagraph (k-I) of CMM
Regulation No. 1.

Ihued this 20th day of April 1943.
Waa PAoumcruo BOnn,

By J. Joasn Wair,.
IBecordn scretary,

IF,73 Doe. 43-6163; 111e4 April 2Q.1IM.,
U;29 a. MLI

PART 3175--REauTAflol AncsE To
M CoznaorUDM an PUNs

[Interpretation I1ofGM? Regulation Si

lnterpretations of the various pro-
visions of CMp Regulation No. 5 are
equally applicable to the corresponding
provisions of CUP Regulation No. 5A.
In most cases, the provisions of the two
regulations are simiar although there
are several important differences and,
therefore, care should be exercised to
ascertain that the provision of CMP
Regulation No. 5 covered by a particular
interpretation corresponds in substance

to the provision of CP Regulation No,
SA to which It is sought to be applied.

Isued this 20th day of April 1943.
WAR PA0Uonuo Bo0,

By J. JoSEs WLE ,
Recording Secretar.

[P. 2. Doe 43-61; Fled, April M#j 194
USM a. =s.I

Chapter X-Federal Works Administrator

PART 1201-Discaraz ron n Dzmn
Housm on D=sr PUB= WOMMS

JE7UM PU 0 WORKS

Seltion 1201.3 of the regulation pro-
viding against discrimination In wor&
on defense housing, dated Jaury 6,
1941 (6 P-. 196), as amended by the
regulation providing aa-.inst disrimina-
tion in work on defense public worki,
dated September 11, 1941 (8 P. 4737),
and by the regulation providing against
discrimination in work on defence public
works hn and near the District of Colum-
ba, dated Januar 5, 1943 (8 PM1. 820),
is hereby amended to read as follows

§ 1201.3 Negro labor and delens Pub-
lie works, In order to ascertain com-
pliance, in respect to Negro labor, with
91201.1 providing against dicrimina-
tion in work on defense public works,
it is requested that:

(a) Contracting officers In charge of
the development of defense public wors
undertaken, and public and private agen-
les to which loans or grants are made

for defense public works, pursuant to
the Act of October 14, 1940 (Public No.
849, 76th Conrs), as amended, shall,
after the effective date of this section:

(1) Submit to each contractor engaged
in constructing any such defence public
works, the percentage of Negro Skilled
and unskilled labor in the locality of the
project, as reflected by the Federal can-
sus and other relevant data, os deter-
mined by the Assistant Federal Works
Administrator.

(2) Require each contractor engaged
in constructing any such defense public
works to indicate by notation (W for
non-Negro, N for Negro) on payroll
forms required to be submitted to the
Government, or to such public or private
agincles, the race of each laborer, skilled

* or unskilled, listed onsuchpayrol fomls;
and
.(a) AscertainandreporttotheBureau

of L2bor Statistics through appropriate
channel at designated intervals dura
the construction period, the respective
amounts paid by each such contractor
during such period as wages, for work in
the development of defense public work
at the sites thereof to (1) non-Negro
skilled labor (Irrespective of individual
trades); (11) Negro skilled labor (irre-
spective of Individual trade); (i) non-
Negro unskilled labor; and (Iv) Negro
unskilled labor.

(b) if the percentages of the total
amounts so paid for all skIlled labor and
for all uns ked labor that are paid, re-
spectively, to Negro slled end unskilled
labor approximate the respective per-
centages of Negro Skilled and unskiled
laborers in the locality (as submitted to
the contractor by the contracting officer
or by the public or private agency),
there shall be deemed to be prima facie
evidence that the contractor Is not die.
criminating against Negro labor. Oth-
erwise, or If any contractor shall fal or
refuse to Make the payroll notations
herelnabove referred to, the contracting
officer (as to defense public works con-
structed pursuait to subparagraph Ml)
of section 202 of said Act of October 14
1940, as amended) or the public or pi-
vate agency (as to defense public works
for which loams or grants have been
made pursuant to subparagraph Cc) of
cection 202 of said Act of October It
1910, as amended) shall investigate and
report thereasons therefor to the Assist-
ant Federal Works Administrator.

(c) Coples of this regulatIon shall ba
distributed to all contractors engaged in
the development of defense public wr
under the aforeaid Act of October 14
1940, as amended.

(d) As used in this regulation, the
term "contractor" Includes sub,ontrac-
tor.
(Sec. 303, Pub. Law M. 16h Cong, as
amended by Pub. Laws 42, 137, 409, 522,
and 723, 77th Conr)

In testimony whereof, I have hereunto
set my hand and official. sea in the city
of Wasbhigton this 19th day of April
1043.

[araL Purrar B. fl~Mmr,

IF. 2. ]Dee. 43-125, Filed. April 20, 1943f
9:45 n.m.

Chapter XI-Oae of Price
Administration

Panr 1305-ArannsnAZUo
LUon. V05, Ameudmut 151

FOOD naomir ron. manrUrona Vsa
A rationale for this amendment has

been Im-sed Simultaneously herewth end
has been fled with the Division of the
iederal Registr

General Ration Order 1. 6Is amended
in the following respects:

1. Sections 7. (c), 73 (e).3 (b) (7).
152 (a) and the definition of "dollar rev-
enue" in section 221 are amended by i-
rerting the words "pursuant to written
contract with an agency of the United
State" af ter the words "commissioned or
non-commissioned officer".

*Cgoic may to obtained froma the Offie
af Puico Admlniztmatien.

'8 PR 2103. 2345,233,2665,2657.,0178,
ama, sw5, 00 2M, 4M2, 431,47Z, as78,
4M.3
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2. Section 7.5 is added to read as
follows:

SEc. 7.5 Change of registration to in.
elude certain military and naval. per-
sonnel. (a) An institutional user who,
when he registered under this order, ex-
cluded from his report of dollar revenue,
December use, or number of persons
terved, food service to Army, Navy, Ma-
4ine Corps, or Coast Guard personnel or
selectees, for which government meal
tickets were received, shall change his
registration to include such service. His
base for each rationed food shall be re-
computed on the basis of the changed
registration and his allotments for the
second and subsequent allotment periods
shall be calculated on the recomputed
base.

(b) The board shall add to his allot-
ments for the second allotment period,
the difference between-the allotments he
Would have received'for the first period
if the recomputed base had been used
and the allotments he actually received
for that period. 'However, from this sum
there shall be deducted the amount of
any ration checks or certificates received
by him for food served to military or
naval personnel from March ., 1943 to
April 30, 1943, inclusive, other than those
received for service to military or naval
personnel during that period pursuant to
a written contract with a government
agency, where government meal tickets
were not used.

(c) Ration checks or emergency ac-
knowledgments may not be issued by the
Army, Navy, Marine Corps, or Coast
Guard or accepted by an institutional
user, for service on government meal
tickets.

3. Article XXV and section 25.1 are re-
voked and a new Article XXV and sec-
tions 25.1 and 25.2 are added to read as
follows:
Article XXV-Obtaining Rationed Foods

for Service to Certain Military and
Naval Personnel

SEC. 25.1 Obtaining rationed foods for
service to military or naval personnel
pursuant to written contract. (a) When-
ever, pursuant to a written contract
made with an agency of the United
States, an Institutional user needs (or
has used) rationed foods for the prepa-
rattoi of food which he will serve (or has
served) to Army, Navy, Marine Corps, or
Coast Guard personnel messed under the
command of a commnissioned or non-
commissioned officer and for which gov-
ernment meal tickets will not be (or were
not) received, an officer authorized by
the Army, Navy, Marine Corps, or Coast
Guard may issue ration checks to him or
to his supplier, for the amount of ra-
tioned foods neqded (or used).for such
purpose.

(b) If, for any reason, ration checks
are not available, an authorized officer
may issue an emergency acknowledg-
,ment instead of a ration check. The
emergency acknowledgment may be in
any form, but must show the name and
address of the person to whom it is is-
,sued, the amount of rationed foods for
iwhlch it is issued (in points for foods
rationed under a point system, and in
,pounds for other rationed foods) and the

date of issuance. The person who issues
the acknowledgment must sign his name,
state'his rank and the name and address
of the activity or organization to which
ha is attached. The emergency acknowl-
edgment must be exchanged for a ration
check when ration checks are available,
upon presentation to the activity or or-
ganization named thereon.

(c) The weight of any substitute or
substance, including but not limited to
chicory, cereal, peas or beans, mixed,
blanded or compounded (or to be mixed,
blended or compounded) by the institu-
tional user with the roasted coffee used
(or to be used) shall not be included in
the amount of any ration check or emer-
gency acknowledgment issued for Coffee
pursuant to this section.

SEC. 25.2. How organized messes ob-
tain rationed food. (a) The Army, Navy,
Marine Corps, or Coast Guard may au-
thorize messes organized pursuant to
their respective regulations to draw on
exempt fation bank accounts or to open
exempt ration bank accounts in accord-
ance with arrangements made with the
,Office of Price Administration. Messes
so authorized are not required to register
with a board under this order. They may
acquire rationed foods only in exchange
for ration checks drawn on such accounts
in accordance with instructions issued by
the Army, Navy, Marine Corps, or Coast
Guard.

This amendment shall become effec-
tive April 19, 1943.

NoTE: The reporting provisions of this
amendment have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942.

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89,421, and 507, 77th Cong.;
E.O. 9125, 7 P.R. 2719; E.O. 9280, 7 FR.
10179; W.P.B. Dir. 1, Supp. Dir. 1-E, 1-M,
and 1-R, 7 F. R.' 562, 2965, 7234, 9684,
respectively, Food Dir. 3, 5, 6 and 7, 8
F.R. 2005, 2251, 3471, 3471, respectively).

Issued this .19th day of April 1943.
PRNTIss M. BRowN,

Administrator.
[F. R. Doe. 43-6114; Filed, April 19, 1943;

4:39 p. m.]

PART 1305-AmnsTRATIox
[Gen. R05, Amendment 1 to Supp. 11

FOOD RATIONING FOR INSTITUTIONAL USERS

Correction

In the document appearing on page
4840 of the issue for Wednesday, April 14,
1943, the table in § 1305.203 (c) should
read as follows:

Allowance
Rationed food per person

Processed foods ------------- 0 0. 6 points
Sugar: 6;

1. For Group MII Institution-
al users only:

(1) For allotment period
ending April 30, 1943.... .03 pounds

(11) For the second and
subsequent allotment
periods ---------------. 04 poundS

2. For Group TI Institutional
users only:

(1) For all alotment peri-
ods -----------------.03 pounds

Coffee ------ ---------------- -,013 pounds

PART 1341-CANNED AND PRESERVED FOODS

[APR 306, Amendment 71

CERTAIN PACXED FOOD PRODUCTS

Correction

In paragraph 1 of the document ap,%
pearing on page 4840 of the issue for
Wednesday, April 14, 1943, the reference
to § 1341.563 (a) (2) should be to
§ 1341.583 (a) (2).

PART 1351-FOOD AND FOOD PRODUCT
[MPR 237,1 Amendment 13]

SALES OF CERTAIN FOOD .PRODUCTS AT
WHOLESALE

A statement of the considerations In-
volved In the Issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No. 237 Is
amended in the following respects:

1. The table In Appendix A, § 1351,518,
Is amended so that the dates opposite the
f o d products, "cereals, breakfast",
"rice", "sugar, cane and beet", and "vege-
tables, canned", under the column en-
titled "Last date for determining now
maximum prices under this regulation"
shall read "May 3, 1043" instead of "April
15, 1943" as they now read.

2. The table In uppendix A, § 1351.518,
Is amended so that the dates opposite
the food products, "cereals, breakfast",
"rice", "sugar, cane and beet", and "vege-
tables, canned" under the column en-
titled "Last date for filing new maximum
prices with appropriate OPA district or
State offices" shall read "May 13, 1043"
instead of "April 25, 1943" as they now
read.

3. The table In Appendix B, § 135'.519,
Is amended so that the dates opposite
the food products numbers I to 17 Inclu-
sive under the column entitled "Last
date for determining new maxhr~um
prices under this regulation" shall read
"May 3, 1943" Instead of "April 15, 1943"
as they now read.

4. The table In Appendix B § 1351,519,
Is amended so that the dates opposite the
food products numbers 1 to 17 Inclusive
under the column entitled "Last date for
filing new maximum prices with appro-
priate OPA district or State offices" shall
read "May 13, 1943" Instead of "April
25, 1943" as they now read.

This amendment shall become effective
April 19, 1943.

(Pub. Laws 421 and 729, 77th Cong,
E.O. 9250, 7 P.R. 7871)

Sissued this 19th day of April 1943,
PRENTISS M. BRowN,

Administrator.

[F. n. Doe, 43-6115; Flied, April 10, 10431
4:89 p. m.]

*Copies may be obtained from the office
of Price Administration.

17 P.R. 8205, 8427, 808, 9183, 00873, 10013,
10715; 8 P.R. 373, 869, 1200, 2100, 2671, 8940.
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PAT 1351-ProD AM FOOD PRODUCTS
[PUR 258,1 143dem

00=rOF rZUN FOOD PRODUCTS AT REVAIL

A statement of the considerations in-
volved in the issuance of this amend-
ment, Issued simultaneously herewith,
has been filed with the Division of the
Federal Register,'

Maxinum Price Regulation No. 238 is
amended in the following respects:

1. The table In Appendix A, § 1351.618,
is amended sc that the dates opposite the
food products, "cereals, breakfast"
"rice", "sugar, cane and beet", and "vege-
tables, canned", under the column en-
titled "Last date for determining new
maxmmn prices under this regulation"
shall read "May 224.3" instead of 'Iay
1,1943" as they now read.

& The table in Appendi B, § 1351.619,
Is anended so that the dates opposite
the food products numbers I to 17 in-
clusive under the column entitled "Last
date for determining new mximum
prices under this regulation" sh7l read
"ay 20, 1943" instead of"May 1, 1943"
as they now read.

This amendment shall become effec-
tire April 19 1943.
(Puv. Laws 421 and 729,77th Cong.; FRO.
$250, 7 PM 7871)

Issued this 19th day of April 1943.

Administnztor.
iF. R. Dcc 43-61 .e Apr 19, 1943;

4:89 p. nfl

PR 1351-oo0 an lFon PRoDucTs
[MS 3 Amendment 301

rats an orrs

A statement of the considerations In-
volved in the issuance of this amend-
ment issued simultaneously herewith,
has been fled with the Division of the
Federal Register."

Section 1351.151 (b) (15) (vi) is
amended to read as follows:

(Vfi) When any of the above named
tallows or greases are sold in drums, bar-
refs ortierces (a) to a buyer who has ob-
tained a priority rating or priority order
for such tallows or greases from the Food
Distribution Administration, (b) by a
seller who customarily has charged a
premium for taflows or greases when sold
in drums, barrels ot tierces to a person
engaged in a business similar to that in
which the buyer is engaged, the mat-
mum prices of such tallows or greases
shall be the prices set forth above, plus
the.-dfterentlals hereinafter set forth for
the type of container in which the tallows
or greases are shipped:

"Coples may be obtained frotm the 0e
of Psic Admlrdstratom.

17 F.R 8209, 8808, 9184, 1003. 0, 210714;
8 F. i20, 374, 52, I, 2105, 262, 945

Z7 P.R. 180, 1835, 2132, 818, 882, 4229,
4294 418M 5605, 765, 7M5, 77 8201, 908,
8702, 8918. 9330, 9189. 939, 94, 9958, 10471,
1050, 11089; 8 F2 20, 1972, 2875, 8251,
8784 4835, 43 4819, 4814.

Duff ereani to be added
Container in cents rcr Pona

Returnable drums, barrels or tierce.... -5
Non-rotuabledrums, barrel,orterca. 1

This amendment sball become effective
April 19, 1943.
(Pub. Laws 421 and 729,77th Cong.; E.O.
9250, 7 FP. 7871)

Issued this 19th day of April 1M43.
Farms M~ Bnown,

Admiaistrator.
[F. . Moe. 43-4122; Fled, April 19, 194;

4:30 p. m4

PAR 1394--RaMoumo oF Fu AMn Pu
PRODUCTS

[Ro 55, Amendment i1

A rationale accompanying this amend-
ment, Issued simultaneously herewith,
has been fled with the Division of the
Federal Register.*

Ration Order 53 is amended in the
following repeats:

1, Section 13904301 Cb) and (c) are
amended to read as follows:

(b) Classes3 and C ration bookts shall
be Issued as supplemental Mtions for
passenger automobiles, shall contain
twelve (12) pages of eight (8) coupons
to each page. All coupons on each page
shall bear the same number and ali cou-
pons on each succeeding pae shall be
consecutively numbered.
(c) Valldperlods for3 and C coupons:

Coupons bcaring
number: 0 dJa beginning

~ Apr. 3,194M
23__ Apr. 12,10I3

-- Apr. I9, I43
25._ Apr. 20,

2 _ ... .. May 3, 1943

3L- -- June 1 943
3.,..... June 74, 1943
M Juno 14, 1943

33- Juno 21,2 1943
a - .. Juno 23, 193
2. Section 394.2401 (a) (1) is amended

to read as follows:
(1) a1 Ration Books for a public car

or publico which Is duly licensed and
used exclusively as a public car or pub-
lico, and for the continued operation of
which a currently valid certillcate of
necessity and convenience or a currently
valid special permit has buen Issued by
the Public Service Commission of the
Insular Government.

3. section 1394.2401 (a) (1) (1) Is re-
voked and I 13942401 (a) (1) (i) Is re-
designated as § 13942401 (a) (1) (1).

4. Section 1394L2403 (a) (4) is amended
to read as follows:

(4) The valid periods for S-, S-2, S-3,
J%4 and S- coupons are as follows:

17 72. 5607. 0380, 6390, 7400. C071, 7003,
85, a5,9134, 9431g ,17, 101, 10270, 10530;

872X.34,970,2M262390.

Coup=n beating numbar: Sdaypbcginnftg
2. - Apr. 5 19

0" - __ Ayr. 1M 19M'
23... Apr. 19, 1943

2 Ayr. 25,14M
- may 3,11

2- - May 10, 1913
- ~~lay 17, IM

0-.................. Jun 7.1943
3... June 14,1I1

33 June 23.1943
5. Section 139279 is addedto read as

follows:
§ 13942759 Presentation of cerliate

of %ar necessity-(a) If a certifcte of
war necessity is required by any order of
the Oe of Defense Transportation for
the operation of a motor vehlcle, no ra-
tion shall be Issued or used for the
operation thereof unless the operator of
such motor vehicle has obtained and
holds a currently valid certieate of war
necessity.

This amendment shallbecome effective
April 3, 1943.
(Pub. Xaws 67L, 16th Conz.; W.P.3. Dir.
1,7 PR 562; Supp. Dir. No. 14,7 P.R
8731; E.O, 912; 7 PM 2M19)

Issued this 3d day of prI1943.
VVWrz 3. NIn

Directo.
[F. V. Dc. 43-012; Filed, April 19, 1913;

4:41 p. =4

Pa= 1394 -Rncesmao P a m Fu

PRoncS

[RD SO,% Amendment 421

zmnonz naxzoarm, caso~z nouramois
A rationale accompanying this amend-

ment, Issued simultaneously herevith,
has been filed with the Division of the
Federal Rezister."

Ration Order 50 Is amended In the
following respects:

1. Section 13947704 (a) is amendedby
substituting for the phrase "In para-
graph (c)" the phrase "in paragraphs
() and (e)"

2. Section 1394.7704 (e) is added to
read as follows:

() Unles the applicants occupation
requires him to live at a temporar or
seasonal home or lodging, a Board shall
allow no more occupational Mileage to
an applicant living at a temporary or
seasonal home or lodging than the
amount which would be allowable to the
applicant Xor the same occupational pur-
poses If he were living at his usual home
or lodging.

3. In § 139C1904 (b) (2) the lat sm-
tence is amended to read as follows:

17 7.M 9135, 1787, 10147, 10015, 10110,
103 10708, 10785. 10767. 11003. i10"0 8
P.R 179, 274, 89, 372, Cf7 565, 102 , I
2203 2365, 123, 2363, 2318, 1123 .13, 1,
2 09, 2213, 2M8,2353, 2M312535, 27M9 1720,
2030, 3=0, 22, 31, 3253, I,6 16, & ,
4311.
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For purposes of this paragraph non-
occupational uses shall include use of
a motorboat or outboard motor for travel
between a temporary or seasonal home
or lodging and a fixed place of work,
sightseeing, guiding pleasure parties or
conducting or chartering boats for fish-
ing parties, other than commercial fish-
ing.

This amendment shall become effec.

tiv3 April 24, 1943.
NoTE: All reporting and record-keeping re-

quirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1042.

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421, 507, 77th Cong.:
WP.B. Dir. No. 1, Supp. Dir. No. 1Q,
7 FPR. 562, 9121; E.O. 9125, 7 P.R. 2719)

Issued this 19th day of April 1943.
PRENTISS M. BROWN,

Administrator.
[F. n. Doc. 43-6118; Plled, April 19, 1943;

4:40 p. m.]

PART 1394-RATIONING OF FUEL AND FUEL
PRODUCTS

[RO 50,1 Amendment 43]

MILEAGE RATIONING, GASOLINE REGULATIONS

A rationale accompanying this ,mend-
ment, issued simultaneously herewith,
has been flledwith the Division of the
Federal Register.*

Ration Order 5C is amended in the fol-
lowing respects:

1. In § 1394.7904 (a) the expression
"paragraphs (b) and (c)"1 is amended to,
read "paragraphs (b), (c) and (f)".

2. Section 1394.7904 (f) is added to
read as follows:

(f) Niotwithstanding any other provi-
sion of Ration Order No. 5C, no ration
may be issued for non-occupational use
with an inboard motorboat or outboard
motor normally kept or stationed in the
gasoline shortage area, unless the boat is
enrolled as a member of the Coast Guard
Auxiliary and the application for the ra-
tion is accompanied by a written certifi-
cation of such membership by an officer
designated by the Coast Guard to make
such certification. If the necessary cer-
tification is presented, and no ration
has been issued for occupational use with
such boat, the Board may allow an
amount of gasoline for such non-oc-
cupational purpose not in excess of the
amount determined by the formulae
contained in paragraph (b) of this
section.

This amendment shall become effec-
tive April 24, 1943.

Nom: All reporting and record-keeping
requirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act
of 1942.

*Copies may be obtained from the Office
of Price Administration. ,

17 P.R. 9135, 9787, 10147. 10016,10110, 10338,
10706, 10786, 10787. 11009, 11070; 8 F.R. 179,
274, 369, 372, 607, 565, 1028, 1202, 1203, 1365,
1282, 1366, 1318, 1588, 1813, 1895. 2098, 2213,
2288, 2353, 2431, 2595, 2720, 2780, 3096, 3201,
8253, 3254, 3255, 3315, 3616, 4189, 4341.

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421, 507, 77th Cong.;
WP.B. Dir. No. 1, Supp. Dir. No. 1Q, 7
F.R. 562, 9121; E.O. 9125, 7 FR. 2719)

Issued this 19th day of April 1943.
PRENTISS M. BROWN,

Administrator.

[P. R. Doc. 43-6117; Filed, April 19, 1943;
4:39 p. m.]

PART 1407-RATIONING OF FOOD AND FOOD
PRODUCTS

[RO 10,2 Amendment 11]
FOOD RATIONING REGULATIONS FOR THE

VIRGIN ISLANDS
A rationale accompanying this amend-

ment, issued simultaneously herewith,
has been fied with the Division of the
Federal Register.*

Ration Order 10 is amended in the fol-
lowing respects:

1. Section 1407.623 is hereby revoked.
2. Section 1407.662 is hereby revoked.
3. Section 1407.704 is hereby xevoked.
This amendment shall become effec-

tive April 12, 1943.
(Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89, 421 and 507, 77th
Cong.; W.P.B. Dir. 1, Supp. Dir. 1-J,
O.PJ.A Administrative Order 19; 7 F.R.
562, 5043)

Issued this 12th day of April 1943.
WILLIAM H. DEAN,

Acting Territorial Director,
Virgin Islands.

[P. R. Doc. 43-6113; Piled, April 19, 1943;
4:39 p. m.]

PART 1499-CO0IoDITIES AND SERVICES
[Amendment 1 to Order 38 Under Supp. Reg.

15 of GMPR]
KANE TRANSFER CO.

Amendment No. 1 to Order No. 38,
under § 1499.75 (a) (3) of Supplementary
RWgulation No. 15 of the General Maxi-
mum Price Regulation; Docket No. GF3-
1549.

An opinion accompanying this amend-
ment has been issued simultaneously
herewith and has been filed with the
Division of the Federal Register.

Section 1499.1338 is amended to read
as set forth below:

§ 1499.1338 Adjustment of maximum
prices for contract carrier services sold
by Kane Transfer Company. (a) Kane
Transfer Company, 2116 Fifth Street,
N. E., Washington, D. C. may sell and
furnish contract carrier services to
Proctor & Gamble Distributing Co. from,
to and between points in the states of
Maryland and Virginia and the District
of Columbia at prices not higher than
6% above the March 1942 levels as set
forth in Exhibit 3 and Exhibit 4 in the
application for adjustment of Kane
Transfer Company.

17 P.R. 6887, 8523, 8607, 10707; 8 P.R. 1394,
3316.

(b) All requests of the application not
granted herein are denied.

(c) This Amendment No. 1 to Order
No. 38 may be revoked or amended by
the Price Administrator at any time.

(d) This Amendment No. 1 to Order
No. 38 (§ 1499.1338) Is hereby incorpo-
rated as a section of Supplementary
Regulation No. 14, which contains modi-
fications of maximum prices established
by § 1499.2.

(e) This Amendment No. 1 to Order
No. 38 (§ 1499.1338) shallbecomo effec-
tive April 21, 1943.
(Pub. Laws 421 and 729, 77th Cong,; E.O.
9250, 7 FR. 7871)

Issued this 20th day of April 1043.
PRENTISS M. BROWN,

Administrator.

[F. R. Doc. 43-6147; Piled, April 20, 1943;
10:28 a. m.]

PART 1499-COMMODITIES AND SERVICES

[Order 231 Under § 1490.18 (b) of OMPRI

LNCUSO BARREL AND nOX COMPANY
For the reasons set forth in an opinion

Issued simultaneously herewith, It Is
ordered:

§ 1499.1831 Adjustment of maximum
Price for slack wooden barrels manufac.
tured and sold by Mancuso Barrel and
Box Company. (a) The maximum price
for slack wooden barrels, made of No. 2
282" staves, 2 heads, and 2 elm hoops,
manufactured and sold by Mancuso Bar-
rel and Box Company shall be 90 cents
per barrel, f. o. b. factory.

(b) This order may be amended or
revoked by the Price Administrator at
any time.

(c) This Order No, 231 (Q 1499.1831)
Is hereby incorporated as a section of
Supplementary Regulation No. 14, which
contains modifications of m a x I mu m
prices established by § 1499.2.

This order shall become effective April
21, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 PR. 7871)

Issued this 20th day of April 1943.
PRENTIS s M. BROWN,

Administrator.

[F. R. Doc. 43-6148; Plleo, April 20, 1943;
10:28 a. m.]

PART 1499-CoMMoDITIES AND SERVICES
[Order 232 Under § 1499.18 (b) of GMPRJ

PEYRONNIN COOPERAGE COMPANY, M0.

For the reasons set forth In an opinion
issued simultaneously herewith, It is or-
dered:

§ 1499.1832 Adjustment of maximum
price for slack barrels manufactured and
sold by Peyronnin Cooperage Company,
Inc. (i) The maximum price for slack
barrels 19/" x 28" manufactured aid
sold by Peyronnin Cooperage Company,
Ir ., shall be 90 cents per barrel, f. o. b.
factory.
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(b) This order may be amended or re-
yoked by the Price Administrator at any
time.

(c) This Order No. 232 ( 14991832)
Is hereby incorporated as a section of
Supplementary Regulation No. 14, which
contains modifications of maximum
prices established by 1 14992.

This order shall become effective April
21, 1943.
(Pub. Laws 421 and 729, 77th Cong.; EO.
9250, 7 F.R. 7871)

Issued this 20th day of April 1943.
PRnSS B. BROvW,

Adminitrator.
[F. B Dc. 43-6149 Filed, April 20, M;

10:28 a.=] .

PaRT 1499Cozznrcms am Szavzc=s
[Order 283 Under 1 149938 (b) of 0MER

.705, OARNSAU (30.
'For the reasons set forth in an opinion

Issued simultaneously herewith, it is
ordered:

9 14991M Denua -of application of
Thu Tos. Garneazi Company for allust-
ment of maximum price for Ve e
Cliquot Ponsardis Frencl champagne
(a) The application of The Jos. Garneau
Company, 1819 Broadway, New Yor
New York, filed June 26, 1942 and as-
signed Docket No. GF3-418, requesting
permission to increase maximum prices
for Veuve Clicquot Ponsardin French
champagne sold by it is denied.

This Order No. 233 shall become effec-
tive April 21, 1943.
(Pub. Laws 421 and 729, 77th Co0g.; E..
9250,7 PL 7871)

Issued this 20th day of April 1943.
Frms It BROW,

Administrator.

[7, 3L Doe 43-U144; Filed, Apri1 20. 1942;
10:29 a. .]

PART 1499-OCo0 oiEs Mun BMW=

[Order 48 Under Supp. Beg. I5 of GEIW

RAT

Order No. 48 Under § 1499.75 (a) (3)
of Supplementary Regulation No. 15 of
the General Maximum Price Regulation;
Docket No. GF3-2285.

For the reasons set forth in an opinion
Issued simultaneously herewith, It is or-
dered:

§ 1499.1343 Ad ustment of maximum
primce for contract carrier services sol '
by Bay Everitt. (a) Ray -Everitt of
Fables Flats, Stroudsburg, Pehnsyl-
vanla may'sell and deliver contract car-
rier services to the Montgomery Ward &
Company retail store in Stroudsburg,
Pennsylvania, at a rate not to exceed
$1.60 per hour.

(b) All requests of the application not
granted herein are denied.

(c) This Order No. 48 may be revoked
or-amended by the Price Administrator
at any tine.

(d) This Order No. 48 ( 1499.138) is
hereby incorpordted as a mection of Sup-
plementary Regulation No. 14, which
contains modifications of ma=xi mum
prices established by § 14992.

(e) This Order No. 48 ( 1490.1348)
shall become effective April 21,1943.
(Pub. Laws 421 and 729,77th Cong.; E.O.
9250, 7 P.R 7871)

Issued this 20th day of April 1943.
PuEIZous Mi. Buovar11,

Administrator.

IF. i Doe. 43-6142; Filed, April 20, 14;
10:29 a. m.)

Paar 1499--Com uonr= su0 SnVwCs
[Order 408 Under £ 14993 (b) of GUPM)

D. I" sumu conrsur
For the reasons set forth in an opinion

issued slihultaneously herewith: It is
ordered:

§ 1499.1895 Aunthorcatln of maxi-
mum prices for imitation cinnamon
manufactured by P. L. Sla e Comman,
139.-91 State Street, Boston, Tfacaclu-
setts. (a) On and after April 21. 1943
the maximum prices f, o. b. Boston,
Massachusetts for imitation cinnamon
manufactured by D. L. Slade Company
in the following packs, shall be as set
forth below:
Twelve a oune aozos__ CO."4
Twelve I pound cartnons_--- - 4.02
Six pound boxe (per pound).... .31

(b) D. L. Slade Company shall main-
tain for imitation cinnamon all allow-
ances and discounts, which applied to
Natural Cinnamon in March 1942.

(c) This order may be revoked or
amended by the Admilitrator at any

(d) This Order No, 408 (9 1499.1095)
shall become effective April 21, 1943.
(Pub. Laws 421 and 729,77th Cong.; E0.
9250, 7 PR. 7871)

Isued this 20th day of April 1943.

Administrator.

[P. M. Dcc 42-0141; Fled. apVrU 20, 12;
10:1 a. m.)

PAR 1499-Co znonmrs arn Scucts
[Order 4609 Under 114993 (b) of GOMP)

LOUISVILLE COOIPE AG CO.

Maximum price for 58-60 mlon par-
affin lined oak barrels.

Tauisville Cooperage Company of Lou-
svlle, Kentucky, has made application

under § 1499.3 (b) of the General Mid-
mum Price Regulation for specific au-
thorization of a maximum price for a
commodity which cannot be priced under
1 1499.2 thereof. Due consideration has
been given the application, and an opin-
ion in support of this order has been
issued simultaneously herewith and has
been fled with the Division of the Fed-
eral Register. For the reasons ret forth
In the opinion, and under the authority
vested in the Price Administrator by the

Emergency Price Control Act of 1942, as
amended, and Executive Order 9250; It
is ordered: .1

§ 1499.1896 Approval of maximum
Price for 58-60 galo paraffin ned
tight oaT; bMres. (a) On and after
April 21, 1943, Loislle Cooperage Com-
Prony of LoulsvIle Kentuck, may sell
and deliver to any person and any person
may buy and receive from the Louisvle
Cooperage Company 58-60 gallon par-
fin lined tight oak barrels with 6 toops
at a price not to exceed S4.2 each, to. b.
factory,

(b) This Order No. 409 may be revoked
or amended at any time.

The effective date of this Order shall
be April 21, 1943.
(Pub. Laws 421 and 79, 77th Cong.; E.
9250,7 FR. 7071)

1sued this 20th day of April 1943.
Paw= ILL BzrON,

Adfnfistrator.

[I. R. Dor.- 43-6143; Fled, April 20, 19M;
10:29 a. m1

P.Mr 1499--CoznoMnrs =i Snnvzcr
[Order 410 Under 143 (b) of OlE R)

C&tuPzf SOUP CO.,
For the reaons set forth in an opinion

Issued simultaneously herewith, it is
ordered:

§1490.1837 Anthorbafton of maxi-
mum prices for sa s of Franco-Amer carn
Dhkydrated Pre-cooked Beans in Sauce
in 61S ounce pacT:ages by Campbel Soup
Compan, by wholoalers and by retai-
ers. (al On and after April 21, 43., the
Maximum price for Sales by Campbell
Soup Company, having its principal of-
fice in Camden, New Jersey, of Yranco-
American Dabydrated pre-cooked beans
in sauce delivered to purchasers' stations
shall be $1.35 per dozen 6%. ounce pack-
ages, pa ced 48 to the caw.

(b) Campbell SouP Company and sell-
era at wholesale Shal apply to their
maum sqlia prices for Franco-
American Deaydrated Pre-oed Beans
in Sauce the sme discounts, allowances
and price diferentials which they cus-
tomarily apply to sales of comparable
items, unless a chauge in these custom-
ary discounts, allowanes and price dif-
ferentlals results in lower selling prices.

(c) Wholesalers and retailers shall de-
teraine their maximum sallng prices for
Franca-American Dehydrated Pre-
Cooked Beans in Sauce by the applicable
Office of Price Administration regula-
tions.

(d) This Order No 410 may e revoked
or amended by the Price Administrator
at any time.

(e) This Order No. 410 (11499.1897)
shall become effective April 21 1943.

(Put. LMws 421 and 729, 77th C=. E.o.
9250,7 P 71)

Issued this 20th day of April 1943.
Frms L. Brown,

Administrator.
[F. IL. ZM 42-015; Filed, Apral 20, 1943;

1t2 a. m.1
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PART 1499-CoLUToDTIRS Am SERVICES

[Order 411 Under § 1499.3 (b) of GMPRJ

H. J. HEINZ CO.

For the reasons set forth in an opin-
ion issued simultaneously herewith, It is
ordered:

§ 1499.1,98 Authorization of maxi-
muom prices for sales of Heinz Frozen
Cooked Spaghetti with Tomato Sauce,
Heinz Dqhydrated Chicken.Noodle Soup,
and Heinz Pre-cooked Dehydrated Chili
Beans and Dehydrated Sauce, by H. J.
Heinz Company and by retailers-(a)
Heinz Frozen Cooked Spaghetti with. To-
mato Sauce, 171/2 ounce package -packed
I dozen to the case-(1) Sales by H. J.
Heinz Company. On and after April 21,
1943, the maximum prices for sales by
H. J. Heinz Company, having its prin-
cipal place of business at Pittsburgh,
Pennsylvania, of Heinz Frozen Cooked
Spaghetti with Tomato Sauce delivered
to retailers or f. o. b. Heinz warehouses
according to Heinz' established custom
shall be:

$1.85 per dozen Zone No. 1
$1.93 per dozen Zone No. 2.
$2.02 per dozen Zone No. 3.
$1.98 per dozen Zone No. 4.
$2.06 per dozen Zone Nos. 5, 6, 7.

(2) Sales by retailers. Retailers -shall
determine' their maximum prices for
Heinz Frozen Cooked Spaghetti with To-
mato Sauce by the appropriate Office
of Price Administration regulation.

(b) Heinz Dehydrated Chicken Noodle
Soup, 2 ounce packaged packed 2 dozen
to the case-(1) Sales by H. J. Heinz
Company. On and after April 21, 1943,
the maximum prices for sales by H. J.
Heinz Company of Heinz Dehydrated
Chicken Noodle Soup delivered to re-
tailers or f. o. b. Heinz warehouses ac-
cording to Heinz established custom
shall be:

$1.70 per dozen in Zone No. 1.
$1.71 per dozen in Zone Nes. 2, 3, 4.
$1.78 per dozen n Zone Nos. 5, 6, 7.

(2) Sales by retailers. Retailers shall
determine their maximum selling prices
for Heinz Dehydrated Chicken Noodle-
Soup in 2 ounce packages by the appro-
priate Office of Price Administration
regulation.

(c) Heinz Pre-cooked Dehydrated
Chili Beans and Dehydrated Sauce, 20
ounce package packed 1 dozen to the
case-(1) Sales by H. J. Heinz Com-
pany. On and after April 21, 1943, the
maximum prices for sales by H. J. Heinz
Company of Heinz Pre-Cooked Dehy-
drated Chili Beans and Dehydrated
Sauce delivered to retailers or f. o. b.
Heinz warehouses according to Heinz
established custom shall be:

$5.58 per dozen in Zone No. 1.
$5.67 per dozen in Zone No. 2.
$5.69 per dozen in Zone No. 3,
$5.82 per dozen in Zone No. 4.
$8.03 per dozen In Zone No. 5.
$6.16 per dozen in Zone Nos. 6, 7.
(2) Sales by retailers. Retailers shall

determine their maximum selling prices
for Heinz Pre-Cooked Dehydrated Chili
Beans and Dehydrated Sauce in 20
ounce packages by the appropriate Office
of Price Administration regulation.

(d) H. J. Heinz Company shall give
the same discounts and other allow-
ances which it gives on other comparable
items handled by it when making sales
of the items priced by this order, un-
less a change in any of these discounts
results in a lower selling price.

(e) This Order No. 411 maybe revoked
or amended at any time by the Price
Administrator.

(f) This Order No. 411 (Q 1499.1898)
shall become effective April 21, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 20th day of April 1943.
PREzNTSS M. BROWN,

Administrator.
IF. R. Doec. 43-6146; Filed, April 20, 1943:

10:28 a. m.]

TITLE 46-SHIPPING

Chapter I-Bureau of Customs
[T.D. 50849]

Subchapter A-Documentation, Entrance andClearance of Vessels, EtL

CERTAIN 'FOREIGN-FLAG VESSELS TRANS-
PORTING COAL BETWEEN UNITED STATES
PORTS BETWEEN NORFOLu, VIRGINIA, AND
EASTPORT, MAINE

WAIVER" OF ENTRANCE AND -CLEARANCE LAWS
Armu 17, 1943.

Upbn the written recommendation of
the" Administrator of the War Shipping
Administration and pursuant to the au-
thority vested in me by the provisions
of section 501 of the Second War Powers
Act, 1942 (Public Law 507, 77th Con-
gress), I hereby waive compliance with
the provisions of the navigation laws,
relating-to the entrance and clearance of
vessels to the extent necessary to per-
mit foreign-flag vessels which are under
time charter to the War Shipping Ad-
ministration and which are engaged in
the transportation of coal between
United States ports in the range between
Norfolk, Virginia, and Eastport, Maine,
to be accorded the game treatment with
respect to report of arrival, entrance,
clearance, coastwise permits to proceed,
and manifests, as is accorded enrolled
or licensed vessels of the United States
engaged in the same trade. I deem that
such action is necessary in the conduct
of the war.

This order shall be effective until and
including July 1, 1943 only.

[SEAL] HERBERT E, GASTON4',
Acting Secretary of the Treasury.

IF. R. Doc. 43-6167; Filed, April 20, 1943;
11:34 a. m.]

TITLE 49-TRANSPORTATION AND
RAILROADS

Chapter I-Interstate Commerce
Commission

[Service Order 104, Amendment 1]

PART 95--CAR SERVICE
SUBSTITUTION OF REF1UGERAIOR CARS

At a general session of the Interstate
Commerce Commission, held at its offico
in Washington, D. C., on the 19th day
of April, A. D. 1943.

Upon further consideration of the pro-
visions of Service Order No. 104, and
upon request of shippers and carriers for
extension of the territory in which
empty refrigerator cars may be fur-
nished in lieu of box cars, an emergency
exists which, In the opinion of the Com-
mission, requires Immediate action to
prevent shortage of railroad equipment,
empty mileage of box cars, and conges-
tion of traffic; It is ordered, That:

Section 95.304 Substitution of re-
frigerator cars is hereby amended by
adding the following paragraphs:

(d) On and after 12:01 a. m, April 29,
1943, and until further order of this
Commission, common carriers by rail-
road subject to the Interstate Commerce
Act transporting westbound shipments,
in carloads, originating in the state of
Utah and destined to points in Nevada
and California, may, at their option,
furnish and transport not more than
three refrigerator cars of Pacific Fruit
Expregs or Santa Fe Refrigerator Des-
patch ownership In lieu of each box car
ordered, subject to the carload minimum
weight which would have applied if the
shipment had been loaded in a box car.
'(See note.)

NoE: This provision does not apply on
shipments on which the carload minimum
weight varies with the sizo'of the car.

(e) The operation of all rules, regula-
tions, and tariff provisions, including

Tariffs Issued by- Tariff No. ICC No. Item or Supp).

Agent 3. P.Haynes ..............- -Q Exceptlos) ------------------------ 1340 1 167 3
Agent 3. P. Haynes. ---------------- 2-0 (Exceptions) ........................ 1278 1110 37

-Agent J. P. Haynes . 51-L (Class) .............................. 1271 5 100
Agent 3. P. Hames.-- ----- ---- 52-F (Class & Com.) ...------------........ 130 1247 5
Agent 3. P. Haynes--- --------- 216 (Olass) ------------ ................... 1067 376 7

'Agent 3. P. Haynes. ------------------ 260-A (Comnmodity) ....------- ----- 142M 870 (9
.Agent J. P. Haynes. -------------- --- 250 (Salt)------------------------- 1105 395 14

I Rule number.
2 Original.

-or reissues thereof, and all other tariff
provisions, insofar as they are incon-
-sistent with this order, are hereby
-suspended.

(f) The provisions of Service Order
No. 68, as amended, and all other orders
of the Commission, insofar as they con-

flict with the provisions of this order.
as amended, are hereby suspended (40
Stat. 101, see. 402, 41 Stat. 476, sec. 4, 54
Stat. 901; 49 U.S.C. 1 (10)-(17)).

It is further ordered, That copies of
this order and direction be served on
the Association of American Railroads,
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O= aervice Dnvftlon, as agent of the
nffiroads subscribing to the car servi
and per diem agreement under theterzs
ct that agreement, and that notice of
this brder b given to the general public
by depositing a copy of it In the oce
of the Seoretsry of the Commission at
Washington, D. C, and by Sing It vith
the Directar, Division of the Federal
Register, The National Archives.

By the commission.
talL] W7. P.Airn,

secretaw.
IF. Doe 431WB Wied. AprUID 2, lI=;

DBPWA l OF THE IflWOIL
B1tumnous Coal nVisio

racxDhMOnn COAL MIMMa Co.

Men the matter of W. W. Bridges, Re-
gier,la cDlamondCotlaing Co=-

at, Code Member,
Notice of iling of application for dis-

position of comnpliance proceeding vitha
out formal hearing pursuant to 3 0L132
of the Rules of Pratice and Procedure
before the Bituminous Coal Division.

Notice Is hereby given that an appli-
cation dated Mar& 9, 1903 for Zd -
tion of the above entitled matter with-
out formal hessing, was filed with the
Bituninous Cod Xvison (the "Di-
son) o. Marc h , 1943, pursuant to
§ $01132 of the Sul= of Practice and
Procedure before the Bituminous Coal
Divison by W. W. Bridges, Receiver,
Black Diamond Coal inin Company,
the above named Code Member (the
"Code Member").

Said W. W. Brdgs, as Receiver of the
Black Diamond Coal Mining Company,
waa duly authorized and directed by or-
dler dated March X5, IM4 entered by the
court having jurisdiction . thereof to
execute and Ale said application with
the Division and to do all things neces-
sy to fully execute and carry out the

e in said applicati
The application was filed with respect

to a written complaint dated December
U1, 1942 and Sold it the Division on
December 15, l94, pursuant to the pro-
viions f sectiont 4 ) and5 l(b) of
the Bituminous COa Act of 19M7 (the
'Acr) by the Bituminous Coal Pro-
ducers Board for District No. 9, com-
plainant, alleging that the above-named
C&ode Member bad wilfully violated the
Act, the Bituminous Coal Code (the
"Code") and res and regulations there-
under, as m fully set forth In the said
complaint. -

In said application the Code Member.
1. Admits that it is a Code Member

opemtingtbeaadkdamond No.2 MW
MnuenoderNo. 6 and the BlackDlamond
No.3 Minej Mne Index No. 7, located in
3Mulefburs County, Kentucky In In .-
tdct NO.8.

2. Admits that it wilfully violated see-
ion 471 (e) andsection U () G of the

No. 18-9

Act, Part U (e) and P-rIt () 0 of the
Code and Rule 6 of section IE1 of the
Drbetia Rules andReo-ation by ell-
Ing and delivering during the paried
October 20, 190 to April 20, 1942 coal
produced by the mid Code Member to
the Bcill-Haulison. Company, Clarlm-
vMe, Tennessee, a wholezale grocer. for
resale and delivery to W. R Beach Coal
Comupany, ClarkESvllle Tennesse, a re-
tal coal dealer, a total of 4019.15 tons
of Tarlous sizes of coal and allowing to
the said Bocln-Nr nCompany re-
bates, credits or unearned discounts from,
the InvoIce prices of said coa in
amounts ranging from 5 cents to 25
cents per ton, thereby rducing the sales
pric of said coal below the effective
minimumpricestherefor

3. Admits that it wilfully vioated eec-
tlon 4 I (e) and ection 4 E (1) 6 of the
Act Port 71(e) and Part 11 (D 4 of the
Code nnd Rule I (F) of zection, TIE and
Rule 6 of section Xi of the Marketing
Rules and Re.ulations by failtg to re-
ceive payment for the coa referred to in
paragraph 2above in United States cur-
rency or funds equivalent thereto, pay-
ment for said coal belu made to the
Code Zembe in the form of groceeres or
Other staple artim

& Admits that it vtlly violated eec-
tlon 4I (e) of the Act and Part (e)
of the Code and Rule I of section S of
the Rarkting Rules and Regulations by
granting allowances ranging from 20
cents to 35 cents per tonufomt he Invoke
prices for alleged substandard prepara-
tion or quality on a total tonnage of
254.75 tons of coal of various sizes, sold
on or about June 28. 1941, Augast 13,
1941, and January 3, 1940wIthout fing
the statement required by Rule I of see-
tionX of the aretIngf ue andflega-
lations, thereby reducing the actual aebs
prices below the Applicable minimum
prices for said coal.

5. Admits that it Wilfully violated sec-
tlou A1 (1) 8 of the Act Part31 (1) 8
of the Code, Rule 8 of section ZE and

ule 2 of section Ml of the Marlting
Rules and Regulations by intentionally
misrepresenting on Invoices the dzes of
a total of approximately I845 tons of
coal produced by the Code Member and
siod to various purcas during the
period October 25, 1940 through Mrch
31,1I41Inclusive.

6. Admits that it wilfully violated sec-
tIon4f1 (e) of theAct, PartIX (e) of
the Code and Rule 1 Ce) of rectIon S
of the Marketing Rfles and Reglations
by unlawfully substituting during the
period July 2, 191 to July 30, 194 both
dates inclusive, a total tonnage of 430.7
tons of 6" lump coal produced by the
Codelember on orders for 3" lump Col
from theForestProducts Chemical Com-
pany, with the result that the coal ac-
tually delivered to the mid purchaser
was sold at prices les than the appli-
cable minimum prices therefor.

7. Admits thatit wlfully violated Rule
4 (A) andRule9 a) of ection3lof the
Maketing Rules and Regulations by
paying to Southwestern Fuel Compa7y,
Memphis, Tennessee unauthorized sdes
aen&y commissions ranging from 5
cents to 1.31 cents per ton for cles
during the period October 22, 1940 to

June 23,141 inclusve, by Suthwestem
Fue Company on behalf of the said
Code Member of approximately 7,410.85
tons of coal produced by the Code Mlem-
bar, whereas neither the Code Member
nor the Southwestern Fuel Company
had filed with the Division a copy of the
contract of agmency executed on Septem-
ber 13, 1938.

8. Consents with respect to the fore-
golng admitted violations referred to in
paragraph 2 hereof to the entry of an
order revoaing and cancelling its Code
MemberasUp.

9. Consents with respect to the fore-
g~oing- admnitted. violations referred to In
paragraphs 3 through 7, Inclusive hereol,
to the entry oi an order directing the
Code Member to cease and des from
violations of the Code and regulations
thereunder, which order Will continue in
full force and effect upon sny restora-
Hon of Code Membership.

10. Acrees with respect to the fore-
goin admitted vilations referred to In
parnaraph P hereof to pay a tax In the
mount of $2A1.09 us a conditionprece-
dent to restoration to membership In
the Code.

11. Asrees to execute any and all doc-
uments necessary to dispose of this pro-
ceeding In the event this applition Is
cranted.

13. Represents that to the best of it
Imowledige end belief it has not com-
mitted any other violations of the Act,
the Code, or regulations thereunder,
other than the foregolpg admitted vDo-
lations.

13. Represents In extenuation of the
forwgoin admitted violations that the
practices were lon. established for many
years and were not carried on with any
Intent to violate the minimum prie Vro-
visions of the Act

An interested parties may, If they so
destre, iMe with the Division, recommen-
dations or requests for informal confer-
ences with respect to said application
within fifteen (15) days from the date
of publication of this notice.

Dated: April a5, 1943.
[srsrJN fLn WaEzuma,

Director.

Aockt 17BE=~

On FebruM 3, 1943, after notice Of
hearing, Edward J. Hayes, a duly desi-
nated Examiner of the Division submit-
ted a repat in wfhich he found that code
member, Claude . Taylor, operating the
Taylor Umne, ine Index No. 1556, lo-
cated in Bell County, entuclw. in Dis-
trict 8, had wilfully violated the order In
General Daclret No. 19, dated October 9,
IM0, by selltg for rail shipment approx-
imatel 226.4 tons of W' x 0 gad;,
wherea minimum prices ,temporary or
final, had not been es hed for the
sale of said coal for rail shipment,
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The Examiner recommended that an
order be entered requiring code member
to cease and desist from violating the
Order in General Docket No. 19, dated
October 9, 1940, or from otherwise vio-
lating the Act, the Code and orders, rules.
and regulations issued thereunder.

Opportunity was afforded to all parties
to file exceptions to the Examiner's Re-
port. No exceptions have been filed.

I have considered the Report of the
Examiner and I find that it adequately
and accurately reflects the evidence dis-
closed in the record. Upon the basis of
the Proposed Findings of Fact, Proposed
Conclusions of Law and Recommenda-
tion set forth in the Report and upon the
entire record in this proceeding.

It is hereby ordered, That the Pro-
posed Findings of Fact and the Proposed
Conclusions of Law of the Examiner are
approved and adopted aS the Findings
of Fact and the Conclusions of Law of
the Director.

It is further ordered, Tflat Claude E.
Taylor, a code member operating the
Taylor Mine (Mine Index No. 1556) in
Bell County, Kentucky, his agents, em-
ployees, representatives, heirs and as-
signs, and all persons acting or claiming
to act on his behalf or interest, cease
and desist from violating the Order in
General Docket No. 19, dated October 9,
1940, or from otherwise violating the
provisions of the Act, the Code or orders,
rules and regulations issued thereunder.

Notice is hereby given that upon failure
or refusal to comply with this order, the
Division may alply to a United States
Circuit Court of Appeals for the enforce-
ment thereof, or may otherwise proceed
as authorized by the Act.

Dated: April 16, 1943.
SEALJ DAN H. WHEELER,

Director.

IF. R. Dc. 43-6079; Filed, April 19, 1943;
10:34 a. m.1

[Docket No. B-67]
PARIS MARTIN

MEMORANDUMT OPINION AND ORDER TO CEASE
AND DESIST

On February 3, 1943, after notice and
hearing, Edward J. Hayes, a duly desig-
nated Examiner of the Division sub-
mitted a report in which he found that
code member Paris Martin, operating the
Blue Gem Mine, Mine Index No. 1531,
located in Bell County, Kentucky, in Dis-
trict 8, had wilfully violated the Order in
General Docket No. 19, dated October 9,
1940, by selling for rail shipment approxi-
mately 296.05 tons of 3/" x 0 slack,
whereas minimum prices, temporary or
final, had not been established for the
sale of said coal for rail shipment,

The Examiner recommended that an
order be entered requiring code member
to cease and desist from violating the
Order in General Docket No. 19, dated
October 9, 1940, or from otherwise violat-
Ing the Act, the Code and the orders,
rules and regulations issued thereunder.

Opportunity was afforded to all parties
to file exceptions to the Examiner's Re-
port. No exceptions have been filed.

I have considered the, Report of the
Examiner and I find that it adequately
and accurately reflects the evidence dis-
closed in the record. Upon the basis of
the Proposed Findings of Fact, Proposed
Conclusions of Law and Recommenda-
tion set forth in the Report and upon the
entire record of this proceeding,

It is hereby ordered, That the Proposed
Findings of Fact and the Proposed Con-
clusions of Law of the Examiner are
approved and adopted as the Findings
of Fact and the Conclusions of Law of the
Director.

It is further ordered, That Paris Mar-
tin, a code member operating the Blue
Gem Mine (Mine Index No. 1531) in Bell
County, Kentucky, his agents, employees,
representatives, heirs and assigns, and
all persons acting or claiming to act on
his behalf or interest, cease and desist
from violating the Order in General
Docket 19, dated October 9, 1940, or from
otherwise violating the provisions of the
Act, the Code, or orders, rules and regu-
lations issued thereunder.

Notice is hereby given that upon fail-
ure or refusal to comply with this order,
the Division may apply to a United States
Circuit Court of Appeals for the enfdrce-
ment thereof, or may otherwise proceed
as authorized by the Act.

Dated: April 16, 1943.
[SEAL] DAN H. WHEELER,

Director.

[1. R. Doc. 43-6080; Pied, April 19, 1943;
10:34 a. m.]

[Docket Nos. A-1921 and A-1921-Part III

DISTRICT BoARD No. I
MEMORANDUMI OPINION AND ORDER

In the matter of the petition of Dis-
trict Board No. 1 for the establishment
of price classifications and minimum
prices for the coals of certain mines and
for changes in shipping points for the
coals of certain other mines in District

,No. 1.
In the matter of the petition of Dis-

trict Board No. 1 for permission to mix
coals of certain mines in District No 1.

Memorandum opinion and order sev-
ering Docket No. A-1921, Part II, from
Docket No. A-1921- ant, granting tem-
porary relief in Docket No. A-1921, Part
1I.

The, original petition in the above-
entitled matter filed with the Division
pursuant to section 4 31 (d) of the Bi-
tuminous Coal Act of 1937, prays for
the establishment of temporary and
permanent price classifications and
minimum prices for the coals of certain
-mines in District No. 1, and for per-
mission to mix coals of certain other
mines also located in District No. 1.
It appears, however, that no final deter-
mination should be made at this time
with respect to the request for permis-
sion to mix coals produced at Mine In-
dex No. 3960, 1023, 3762, 3763, 224 and
225 for the reason that insufficient facts
have been presented upon which to'base
a final determination.

In view of the foregoing, it is deemed
advisable at this time to grant only tem-

porarily the request Of petitioner to mix
coals, produced at the aforementioned
mines.It appearing that a reasonable show-
Ing of necessity has been made for the
granting of temporary relief in the
manner hereinafter set forth; and

No petitions of intervention having
been filed with the Division In the above-
entitled matter; and

The following action being deemed
necessary In order to effectuate the pur-
poses of the Act;

Now, therefore, It is ordered That the
portion of Docket No. A-1921 relating to
the request of petitioner to mix coals of
Mine Index Nos, 3960, 1023, 3762, 3703,
224 and 225 be, and it hereby is, severed
from the remaining part of that docket
and designated as A-1921, Part II,

It is further ordered That, pending
further order of the Director, temporary
relief be, and the same hereby Is, granted
as follows: Commencing forthwith the
Schedule of Effective Minimum Prices for
District No. 1 for All Shipments Except
Truck is supplemented to Include the
price classifications, minimum prices,
changes in shipping points and other
matter appearing in Supplement R
which is annexed hereto and made a part
hereof.

It is further ordered That pleadings In
opposition to the original petition in the
above-entitle0' matter and applications
to stay, terminate or modify the tem-
porary relief herein granted may bedfiled
with the Division pursuant to the Rules
And Regulations Governing Practice and
Procedure before the Bituminous Coal
Division In Proceedings Instituted Pur-
suant to section 4 II (d) of the Bitu-
minous Coal Act of 1937.

An order scheduling a hearing to ad-
duce facts upon which final relief In this
matter may be based will be Issued In
due course.

Dated: April 10, 1943.
[SEAL] DAN H. WHEELER,

Director.
[F. R. Doe. 43-6086; Filed, April 19, 1943,

10:32 a. ml

[Docket No. A-1912]
DISTRICT BOARD NO, 10

MEMORANDUM OPINION AND ORDERI GRORTINO
TEMPORARY RELIEF

In the matter of the petition of District
Board No. 10 for the establishment of
price classifications and minimum prices
for the coals produced for rail shipment
at certain mines in District No, 10.

On March 20, 1943, a petition was filed,
pursuant to section 4 II (d) of the Bitu-
minous Coal Act of 1937 by District
Board No. 10. The District Board re-
quested that price classifications and
minimum prices be established for coals
produced for rail shipment at the Bunker
Hill Mine, Mine Index No. 1038, of Bunker
Hill Coal & Mining Company, Colllnsville
Mine, Mine Index No. 1040 of Collinsvillo
Coal Corporation, Glenn Carbon Coal
Mine, Mine Index No. 1042, of Glen Car-
bon Coal Co., Buck Road Coal Co. Mine,
Mine Index No.1327 of Win. H. Johnson,

5272



FEDERAL REGISTER, Wednesday, Apr2 , 6197

Sugar Loaf W Ae, Mine Index No. 1049 of
Sugar Loaf Coal Corporation, Sunset Hi
Mine, Mine Index No. 1051 of Sunset Hill
Coal Compy, and the Truck Trade
MineMine Index No. 1052 of the Truck
Trade Coal Company, all located in Dis-
trict No. 10, and also requested that per-
mission be granted these code members
to commingle coals produced at the
afore-named mines for ral shipment.

The Distr Board states that the
mines herein involved, all located in the
southwestern part of MadIson County,
Illinois, produce comparable coals In the
No. 6 Seam. The District Board further
states thattecanse of the large demand
for coals engendered by the war effort,
the code members herein involved have
asked the District Board to propose min-
imum s for the rail shipment of the
compamble coal when loaded into rail-
road cars on the Ilinois Terminal Rail-
road at Sand Cut near Collinsville, ll-
nos, and for permission to cominEgle
the deals of their respective mines so
as to make possible more efcient use
of railroad equipment.

A reasonable showing of necessity has
been presented for the granting of tem-
porary relief, Accordingly, I am estab-
lihig temporary price classifications
and minimum Prifts for the coals pro-
duced at the mines herein involved, as
requested by the District Board except
that I have provided price exceptions for
sales for railroad locomotive fuel in or-
der that these mines shall have the same
fair competitive opportunities as other
rail shipping mines in the same Freight
origin Group and in the same Price
Group; and have provided pric adjust-
ments to the f. a, b. mine prices herein
estabMhed 16r coals of these mineswben
shipments are made to Market Area 40,
which are the same adjustments as are
applicable to rail shipments to Market
Area 40 from Mine Index NoS. 139,153,
and 173, which are also located on the
Ilinois Terminal Railroad and which
take the same freight rates for shipment
to that Market Area as the mines herein
involved. I have also determined to deny
the request of the Distriat Board that
minimum prices applicable to the coals
herein involved when commingled shall
be the pric of the coal having the high-
est minimum price because no justiff-
tion for such method of pricing has been
shown. In order, however, that some
opportunity may be present for these
mines to commingle their coals until
such time as this matter mar- be more
thoroughly explored the order herein
provides for mixture of certain coals
which bear the same minimum Pricm In
their respective size groups

Now, therefore, It is ordered, That utn-
tn further order temporary relief is
granted as follows: Commenciw forth-
with the Schedule of Effective Minimum
pric for District No. 10 for All Ship-
ments Except Truck is supplemented to
include the matters set forth in the
schedule marked Supplement R annexed
bereto and made a part hereot

It is farther ordered, That invoices
required to be fled under appropriate
orders of the Division shql be filed by
the shipper of the coals herein involved;

Pro tded, That f a slnle carload is made
up of coal or two or more miu, the
Invoice shall be prepared and filed by the
person or entity In whose name the coal
Is shipped and shall Indicate that the
coals comprising such carload originated
at more than one of the mines herein
Involved.

It is further ordered That each pro-
ducer herein concerned sha file withthe
Statistical Bureau for District Ilo. 10 on
or before the tenth (10th) day of each
month a statement setting forth the ton-
nage of each si, kind and quality of
coal transported or shipped to the load-
ing ramp at Sand Cut, Iltnols during
the preceding month.

An order scheduling a hearing taL
adduce facts upon which final relief in
this matter may be based will be issued
in due course.

Dated: April 10, IM4.
Eaz 10 t D . mzaan,

mrlector,
[P. IL DOC. 05-6087 Plied, Apri 10, 103.;

10:32 a.m=.

Vocket IT=. A-l010 and A-is10, Part HI
DISIOzTc Bon No. 9

ZIMJZIOAUDDZ OPIW LiD MM0=
In the matter of the petition of District

Board No. 9 for the establishment of
price classifications and minimum price;
and for.other relief for the coals of cer-
tain minea.

In the matter of the petitlonof District
Board No. S for the establishment of
price classifications and minimum prices
for Size Group ? coals of lMne Index No.
506 for all shipments except trucd.

Memorandum opinion and order sever-
Ing Docket No. A-I91S, part I from
Docket No. A-1018 and granting tem-
porary relief in Docket No. A-1Oi, p t
it.

The original petition in the above-
entitled matter. which was fled with this
Division by District Board No. 9 pur-
suant to section 4 (d) of the Bituml-
nous Coal Act of 1937, requests the estab-
lishment of temporary and permanent
price classifications and minimum prices
and a change of shipping points for the
coa of certain mines in District No, 9,
and further requests the establishment
of a price of $3.85 per net ton for Size
Group 7 coals produced by Bell Mine No.
1, Mine Index No. 50, of Mid-ConUtnenb
Coal a Transportation Company in Dis-
trict No. 9.

The petition describes the Bell No. 1
Mine aslocatedin theBell scam. Inthe
Schedule of Effective Miulmum Prices
for District No. S for Truck Shipmen
however, this mine Is desribed as lo-
catedin the Stry Sean andis pcedthe
same as other mines which produce coal%
in the Stray Seam.

The$2.85 minimum price requestedfor
Size Group ? coals produced at Mine In-
dex No. 506 for all shipments except
truck is apprxmatey $100 per ton more
than the minimum price established for
Stray Seam coals in this size group pro-
duced at other mines in the Stray Seam
for such shipments.

It appears that although a hearg wil
be required to adduce sufdcent facts to
Justify the establishmtent of a minium
price for the coals in Size Group 7 pro-
duced at ine 5 So.60 for al ship-
ments excepttruckwhichis subtantlzll
higher th n the minmm Prices estab-
lished for coals in the same size group
produced at other mines in the same
seam for the sam type of shipmets,
nevertheless an adequate showing of
necessity has been made for the relief
hereinafter cranted.

Noow, therefore, It fs ordered, That the
portion of Docket No. A-1918 relating to
the establishment of a minimum price of
$M per net ton for the coals in Size
Group? produced at the Bell Mine No. 1,
mine Index No. 50, of Mid-Continent
Coal &; Tmusportation Compiry in Dls.
trlct No. 9 be, and It hereby is, severed
from the remander of DckNo. A-ISIS
and desigated as Docket 1o. A-IgIS,
part I.

It s further ordere( That. pending
further order.temporary relef Is granted
as follows: Commencing forthwith, the
Schedule of 13ifective Minimum Pces
for District No. 9 for Ali Shipments Ex-
cept Truc is supplemented to include
the price classification and minlmum
price set forth in the Schedule marked
"Supplement R annexed hereto ant
hereby made a part hereof.

An order scheduling a hearing to ad-
duce facts upon which final relief in this
matter may be based will be Issued in
due course.

Dated: April 0, I43.
[star] Dhu IL WEEaLEM,

[F, . D c. 43-Cf f2d. April . iSI
10=2a. in.

[DaCtot NT*, A-I535J7
CAnnornoWn COAL CO.

In the matter of the petition of Car-
roltown Col Company, a corporation,
for approval of Its agreement withFrank
B. Wood, an individual trading and doing
nin ae:s asa F, IBL Wooad CoDal ZiningI Coam-

pany, to purchase the entire production
of the Foxburg No. 1 Mine, Mine Index
No. 1685, and other coal; for a chauge
In shipping point and for permission to
mix coals of Mine Index Nos. 582 and
1685.

Theaove-entitlednatterhavinben
heretofore zcheduledforhearlng onAprll
10,1943, at 10 o'clc in. the forenoon of
that day at a hearing room of the Btu-
minous Coal Division. Washingon, D. C.
by orders -ued herein on February is
and Much 13,1943; and

A request that said hearing be pos-
poted having been fed herein by the
above-named p titioner*; and

The Director heing of the opinit that
good cause for te granting: of sad re-
quest has been shown, aud that said
hearing shuld he postponed;

Now, therefore t is ordered. That sad
requwtbeadthesameherebyis gmrnted
and that said hearing be and the same
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hereby is postponed from April 16, 1943,
at 10 o'clock in the forenoon of that .lay
to a date to be set by an order to be
issued in due course.

It is further ordered, That said order
issued herein on February 13, 1943, shall,
in all other respects, remain in full force
and effect.

Dated: April 15, 1943.
[SEAL] DAN H. WHEELER,

Director.
[F. R. Dc. 43-6084; Filed, April 19, 1943;

10:33 a. m.i

[Dockets Nos. A-1730, Part Ir, and A-18691
DISTRICT BOARD No-7

ORDER POSTPONING HEARING
In the matter of the petition of Dis-

trict Board No. 7 for a change in the ter-
ritorial boundary between Districts Nos.
7 and 8 in Nicholas County, West Vir-
ginia.

The above entitled matter having been
heretofore scheduled for hearing on
April 19, 1943 at 10 o'clock in the fore-
noon of that day, at a hearing room of
the Bituminous Coal Division, Washing-
ton, D. C. by an order issued herein on
March 3, 1943; and

A motion that said hearing be con-
tinued having been filed herein by the
above named petitioner; and

The Director being of the opinion that
good cause for, the granting of said mo-
tion has been shown, and that said hear-
ing should be postponed;

Now, therefore, it is ordered, That said
motion be, and the same hereby is
granted, and that said hearing be, and
the same hereby is, postponed from April
19, 1943 at 10 o'clock in the forenoon of
that day to a time and place to be des-
ignated in a subsequent order to be is-
sued herein.

It is further ordered, That the order
issued herein on March 3, 1943 shall, in
all other respects, remain in full force
and effect.

Dated: April 16, 1943.
[SEAL] DAN H. WHEELER,

Director.

[F. R. Doc. 43-6078; Filed, April 19, 1943;
10:34 a. m.]

[Docket No. A-19291
DISTRICT BOARD No. 10

ORDER GRANTING TEMPORARY RELIEF
In the matter of th" petition District

Board No. 10 for establishment of price
classifications and minimum prices for
Mine Index No. 997.

An original petition, pursuant to sec-
tion 4 II (d). of the Bituminous Coal Act
of 19'7, was duly filed with this Division
by the above-named party, requesting
the establishment, both temporary and
permanent, of price classifications and
minimum prices for the coals of Lete and
Son Mine, Mine Index No. 997 of Lete
Coal, Inc. Although this petition did not
set forth sufficient facts upon which per-
manent relief may be based, it appears
that there is reasonable necessity for the

granting of temporary relief in the man-
ner hereinafter set forth.

No petitions of intervention having
been filed with the Division in the above-
entitled matter; and

The following action being deemed
necessary in order to effectuate the pur-
poses of the Act;
I It is ordered, That, pending final dis-
position of the above-entitled matter,
temporary relief is granted as follows:
Commencing forthwith, the Schedule of
Effective Miniium Prices for District
No. 10 for All Shipments Except Truck
is amended to include the price classifi-
cations and minimum prices set forth in
the schedule marked Supplement R an-
nexed hereto and made a part hereof

It is further ordered, That pleadings
In opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or modify the
temporary relief herein granted may be
filed with the Division pursuant to the
rules and regulations governing practice
ahd procedure before the Bituminous
Coal Division in prdceedings instituted
pursuant to section 4 II (d) of the Bitu-
minous Coal Act of 1937.

The original petition in this matter re-
quests that no exceptions be allowed with
respect to locombtive fuel sold to off-line
railroads. Nevertheless, since Railroad
Locomotive Fuel Price Exception 1-A on
page 45 of -Price Schedule No. 1, District
No. 10 for All Shipments Except Truck is
applicable to the coals of all other mines
in Price Groups 14 and 15 of District No.
10 for which minimum prices have been
established for all shipments except
truck, and since adequate reason has not
been advanced for denying the applica-
tion of this Price Exception to the coals
of Mine Index No. 997, the relief granted
affords the producer here involved the
same competitive opportunity available
to all other producers similarly situated
by making the said Price Exception ap-
plicable to the coals of its uhine, Mine
Index No. 997.

An order scheduling a hearing to ad-
duce facts upon which final relief in this
matter may be based will be issued in due
course.

Dated: April 15, 1943.
[SEAL] DAN H. WH6LER,

Director.
[P. R. Dec. 43-6090; Filed, April 19, 1943

10:33 a. m.]

[Docket No. A-1932]

MORRISDALE COAL CO.
MEMORANDUM OPINION AND ORDER GRANTING

TEMPORARY RELIEF
In the matter of the petition of Mor-

risdale Coal Company for permission to
mix coals of certain mines in District
No. 1.

An original petition pursuant to sec-
tion 4 11 (d) of the Bituminous Coal Act
of 1937, was duly filed with this Division
by the above-named party, requesting
permission t6 mix coals produced from
the Sotok & Campbell Mine, operated by

'Not filed with the Division-of the Federal

Register.

Mike Sotok and Alex Campbell, a co-
partnership doing business as Sotok &
Campbell, Mine Index No. 988, for ship-
ment by rail over either the tipple of the
Morrisdale No. 4 Mine operated by the
Morrisdale Coal Company, Mine Index
No. 212, or the tipple of the Maxton Slope
Mine, Mine Index No. 722, also oper-
ated by the Morrisdale Coal Company,
at Hawk Run, Pennsylvania, on the New
York Central Railroad.

No petitions of intervention have been
filed In this matter.

On the basis of the original petition
filed herein, the Director is of the opinion
that temporary relief, as hereinafter set
forth, may be granted petitioner, pend.
ing further order of the Director, but
no final determination should be made
at this time with respect to the request
for permission tb mix coals produced at
Mine Index Nos. 212, 722 and 988.

Now, therefore, it is ordered, That
pending further order of the Director,
temporary relief be, and the same hereby
Is, granted, as follows: Commencing
forthwith, the Schedule of Effective Min-
imum Prices for District No. 1 For All
Shipments Except Truck is supplemented
to include the price classifications and
minimum prices and other matter ap.
pearing in Supplement R which is an-
nexed hereto and made a part hereof.'

It is further ordered, That pleadings in
opposition to the original petition in the
above-entitled matter and applications
to stay, terminate or modify the tempo-
rary relief herein granted may be filed
with the Division pursuant to the rules
and regulations governing practice and
procedure before the Bituminous Coal
Division in proceedings instituted pursu-
ant to section 4 11 (d) of the Bituminous
Coal Act of 1937.

An order scheduling a hearing to ad-
duce facts on which final relief in this
matter may be based will be issued in
due course.

Dated: April 13, 1943.
[SEAL] DAN H. WHEELER,

Director.

[F. n. Doc. 43-6089: Filed. April 10, 1043;
10:33 a. in.]

[Docket No. B-2671

R. & W. COAL Co.
IEMORANDUM OPINION AND ORDER REVOICING

CODE ME BERSHIP

In the matter of G. H. Ware and C. M.
Reese, Individually and as copartners,
doing business under the name and style
of R. & W. Coal Company, Code Members.

On October 6, 1942, after due notice
and hearing Charles S. Mitchell, a duly
designated Examiner of the Division,
submitted a report In which he found
that code members G. H. Ware and C. M,
Reese, individually and as copartners do-
ing business under the name and style of
R. & W. Coal Company, operating the
R. & W. Mine, Mine Index No. 1080, lo-
cated in Vinton County, Ohio, in Sub-
district 7 of District 4 wilfully violated:
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(a) Section 4 11 (e) of the -Act and
the correspnding section of the Bitu-
mxnousCoal Code, by the sale, during the
period from October 1,1940 to December
31,1941, of 62535 net tons of coal classi-
fled as Size Group 5, for $=2 per net ton
L o. b. the mine, whereas the efective
minimum price was $45; and
(b) Sections 4 11 (e) and (g) of the

Act and corresponding sections of the
Code, by the sale, during the same period,
of 6,771.05 net tons of Size Group 6 coal
at delivered prices ranging from $1.85 to
$2.30, being less than the effective mini-
mum pric of $1.05 pIns the cost of trans-
portation.

The Examiner recommended that an
order be entered revoking and cancelling
the code membership of G. H. Ware and
C. 3L Reese, and providing that prior to
reinstatement In the Code, they shall pay
to the United States a tax in the amount
of $6,831.44.

opportunity was afforded to all parties
to file exceptions to the Examinees re-
port. No exceptions havebeen filed.

I have considered the report of the
Examiner and I find that it adequately

* and accurately reflects the evidence dis-
closed In the record. +Upon the bash of
the proposed findings of fact, proposed
conclusions of law and recommendation
set forth in the report and upon the
entire record in this proceeding

Itis hereby brdered, That the proposed
findings of fact and the proposed con-
clusions of law of the Examiner are ap-
proved and adopted as the findings of
fact and conclusions of law of the
Director.

it is further ordered, That the code
membership of G. H. Ware and C. IL
Reese, individually and as copartners
doing business under the name and style
of B. & IW. Coal Company, operating the
R. &; W. Mine, Mine Index No. 1080, lo-
cated in Vinton County, Ohio, in Subdis-
trict 7 of District 4, be and It hereby is
revoked and cancelled.

it is further ordered, That prior to re-
instatement to membership in the Code
the sald G. H. Ware and C. L Reese, or
eher or both of them shall pay to the
United States a tax in the amount of
$681. as provided in section 5 (c) of
the Act.

Dated: April 15, 1943.
ESEJ Dazz H. WNszxa

Director.
E. 3. Doe. 4-081; lged, April 19, 194;

10:84 .m)]

[Dockt No. 3458)1
GounV RoAD CoAL CO.

*ZMflTRANDUL OPINIO MND ORDERl REVOKING

In the matter of Andrew PIpe, doing
business under the name and stye of
Gould Road Coal Company, Code Mem-
ber

On September 26, 1942, after notice
and hearing, Charles S. Mitchell, a duly
designated Examiner of the Division,
submitted a report in which he found
that code member Andrew Pipe, doing
business under the name and style of
Gould Road Coal Company, operating

the Gould Road Mine (Mine Index No.
552), in Jefferson County, Ohio, In Dis-
trict 4, willfully violated rections 4 1 (e)
and (g) of the Bituminous Coal Act of
1937, the corresponding sections of the
Bituminous Coal Code and Pfice Instruc-
tion No. 5, as amended, of the Schedule
of Effective Minimum Prices for District
No. 4 for Truck Shipments by selling
from December 16,1940 to May 31,19I1,
Inclusive, 7909 tons of 1"' x 0 coal,
produced at his Gould Road Lne at a
price of $2.00 per net ton delivered to a
point 63 miles from the mine, whereas
the effective minimum price for such
coal was $2.00 per net tonf o. b.the mine
plus the actual costs of transporting and
handling the coal costs of not less than
20 cents per ton. The Examiner recom-
mended that the code membership of
Andrew Pipe be revoked and canceed
and that prior to the restomtIon of such
code membership, he pay a tax to the
United States in the amount of $023.88.

Opportunity was afforded to all parties
to file exceptions to the Examiner's re-

"port but no exceptions have been fled.
I have considered the report of the

Examiner and I find that it adequately
and accurately reflects the evidence dis-
closed in the record.' Upon the bas
of the proposed fludings of fact,'proposed
concdiions of law and recommendation
set forth in the Report and upon the
entire record in this proceeding,

I tis hereby ordered, That the proposed
findings of fact and the proposed con-
clusions of law of the Eaminer are ap-
proved and adopted as the findings of
fact and conclusions of law of the Di-
rector;

It is further ordered, That, effective
fifteen (15) days from the date hereof,
the code membership of Andrew PIpe,
doing business under the name and style
of Gould Road Coal Company, operating
the Gould Road Mine (Mine Index No.
652), in Jefferson County, Ohio, in Dis-
trict 4, is cancelled and revoked, and that
prior to any reinstatement to member-
ship in the Code he pay to the United
States a tax in the amount of $52338, as
provided In section 5 Cc) of the Act.

Dated: April 15, 1943.
ESuer] DAIT H.L WxxUzn,

Dircetor.
[F. X. Doe. 43-6082; Filed, April 19, 1943;

10:36 a. m.)
'Cde member aMcatcd at the b1=eing

that he had not rold the coal as olled in
the complaint but had gven It outriht to
his son who in turn had d l pd of the
coa to the purcser, McCaurlen florlst.
The Ezomlner found that in view of the Ian-
-uage of section 4 U1 (e), the role, delivery
or ofmlrg for ren of coal at I= than eatab-
fished minimum price Is prohibited and that
it was accordingy unnecry to deterno
nhether code member in f ct rold the coa
as alleged in the complaint or had violated

seto4f1 (e) bygitving Itaway. Itoah-
jectn has been moa to this dlrPoitlenL
of the question and I age that the EDm-
incs treatment was proper. Without dc-
tain the evidence, howvrer, my ownCo-
uderatlon ot the record leads ma to r 01et
the hypothess that the co2l w= given to
code members zoo; in my view them IS
substantial evidence to cupport the con-
clusion that code member himcelf cold the
coal and that at moat his con wa acting a
his agent in such sale.

Canons. CoUsrm aRn EqUIzr Co.
avmucarzo ron rcrMsnoMAS

An application for registration as a
distributor has been filed by the follow-
Ing and is under consideration by the
Director:

Name ad Address
Date

cwdec~tfos

. Wetbecker (Carml Con
and qupment C.), Za
Cross;l v7" Mr. 25,194M
Any district board, code member, dis-

tributor, the Consumers? Counsel, or any
other Interested person, who has per-
tinent information concerning the elg-
bility of the above-named applicant for
registration as a distributor under the
provisions of the Bituminous Coal Act
and the Rules and Regulations for the
Reistratin of Distrjbutors, is invited to
furnish such Information to the Division
on orbeforefay 17,1943. Thlsinforma-
tion should be mailed or presented to the
Bituminous Coal Division, Departmmt
of the Interior, Washngton, D. C.

Dated: April 15,1943.
[stir. Dart H. Wnzrz,

Director.

Z)=3 De 435., Filed. Apral 19, 1590,
10M3a .I

DEPARMENT OF LABOR.

Children's Bureau.

C=D LIBOR Rsouraxor
nZoLTZrrsoarzruot0snrzzzr H am is

Notice of headng on proposed amend-.
ment to Child Labor Regulation No. 3
Issued under the Fair Labor Standards
Act of 1938.

Whereas the employment of minors
under the age of 16 years in any occupa-
tion constitutes oppressive child labor
within the meaning of ec=tion 3 (a) of
the Fair abor Standards Act of 1938, ex-
cepting that the Chief of the Children's
Bureau may provide by regulation or or-
der that the employment of minors be-
tween the ag of 14 and 16 years in
occuPations other than mmnufacturing
and mining shall not be deemed to con-
stitute oppresive child labor, if and to
the extent that he has determined that
such employment Is confined to periods
which will not interfere with their
schooling or with their health or well-
being, and

hereas the Chief of the Children's
Bureau, puruant to section 3 ( of the
Act Issued Chaid Labor Regulation No. 3
04 PM. 1983, Code of Federal Regulations
199 Supp., 1. 29. Ch. IV. Part 441),
effective My 24,1939, providing that the
employment of minors between the ages
of 14 and 16 years In certain occupations
under specified conditions shall not be
deemed to constitute oppressive child
labor, and

Whereas a petition has been recived
from operators of fruit and vegetable
pacldngrsheds In the State of Zmssippl
requestlun authority to employ minors
between 14 and 16 Years of age after

52ra



FEDERAL REGISTER, Wednesday, April 21, 1943

I p. m. and for more than 40 but not more
than 48 hours in any one week when
school is not in session (periods of em-
ployment outside the scope of Child La-
bor Regulation No. 3) during a period
of not more than 10 weeks in any one
year, and

Whereas the question raised by said
petition appears to be a question of inter-
est to the entire fruit and vegetable
packing industry, and

Whereas the Chief of the Children's
Bureau is of the opinion that it is desir-
able to hold a public hearing on the ques-
tion whether Child Labor Regulation No.
3 should be amended to 'provide that the
employment of minors between the ages
of 14 and 16 years during periods and
under conditions in which such employ-
ment now constitutes oppressive child
labor shall not be deemed to be oppres-
sive child labor,

Now, therefore, notice is hereby given
that:

I. A public hearing will be held at 10
a. m. Monday, May 3, 1943, at Assem-
bly Room 516, United States Customs
and Courthouse, Twelfth and Market
Streets, St. Louis, Missouri, before Julius
Schlezinger or any other presiding offi-
cer. designated by me for the purpose of
taking testimony on the following-ques-
tions:

1. During what periods, if any, and un-
der what conditions is the employment
of minors between the ages of 14 and 16
years in the fruit and vegetable packing
industry necessary for the war effort,
and

2. If such employment of minors be-
tween the ages of 14 and 16 years is
found to be necessary for the war effort,
what safeguards should be established to
protect their schooling and their health
and well-being?

3:. Any interested person may appear
at the hearing to offer evidence either
on his own behalf or on behalf of any
other person if, not later than May 1,
1943, he files with Mr. Earl V. Powers,
Branch Manager, by mail or otherwise,
at the office, of the United States De-
partment of Labor, 316 Old Customs
House, St. Louis, Missouri, a notice of his
intent to appear, which shall contain the
following information:

1. The name and address of the per-
son appearing;

2. If such person is appearing in a rep-
resentative capacity, the name and ad-
dress of the person or persons he is
representing.

II. Any interested person may secure
further information concerning the
aforesaid hearing by inquiry directed to
the Chief of the Children's Bureau,
United States Department of Labor,
Washington, D. C., or to Mr. Earl V.
Powers, Branch Manager, United States
Department of Labor, 316 Old Customs
aouse, St. Louis, Missouri.

IV. The hearing will be conducted in
accordance with the following rules of
procedure subject to such subsequent
Inodification by the Chief of the Chil-
dren's Bureau or the presiding officer
as may be' deemed appropriate:

1. The hearing shall be stenographi-
cally reported and a transcript made

which shall be available at prescribed
rates to any person upon request made
to the official reporter of the Children's
Bureau, United States Department of
Labor, Washington, D. C.

2. At the discretion of the presiding
officer, the hearing will be continued
from day to day or adjourned to a later
day or to a-different place by announce-
ment thereof at the hearing by the pre-
siding officer or by other appropriate
notice.

3. At any stage of the hearing, the
presiding officer may call for further evi-
dence upon any matter. After the pre-
siding officer has closed the hearing be-
fore him, no further evidence shall be
taken except at the request of the Chief
of the Children's Bureau unless provision
has been made at the hearing for the
later receipt of such evidence.

V. On the close of the hearing, the
presiding officer shall forthwith file a
complete record of the proceedings with
the Chief of the Children's Bureau.

VL No amendment to Child Labor Re-
gulation No. 3 issued as a result of the
hearing will take effect until after due
notice is given of the issuance thereof
by publication in the FmAL REGISTER.

Signed at Washington, D. C., this 20th
day of April 1943.

KATHARINE F. LENROOT,
Chief of the Children's Bureau.

iF. R. Doc. 43-6151; Filed, Aprl 20, 1943;
11:09 a. m.1

OFFICE OF ALIEN ] ROPERTY CUS-
TODIAN.

[Divesting Order 1]

CISATLANTIC CORP. AND CISOCFi-O CORP.

Re: 'All of the capital stock of Cis-
atlantic Corporation and of Cisoceanic
Corporation.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Having on July 2, 1942, for reasons and
under conditions and circumstances at that
time existing which made such action' then
advisable, vested, pursuant to Vesting Order
Number 46, as property of nationals of a
foreign country, among other things, all of
the capital stock of Cisatlantic Corporation
and of Csoceanic Corporation;

2. Having thereafter received (a) a notice
executed by Edgar Ausnit on Form APO-1
claiming an interest in said capital stock
and asserting a claim arising as'a result of
the aforesaid vesting order, and (b) a writ-
ten waiver by said Edgar Ausnit of "any
claim or right granted by" those certain
"Regulations Relating To Property Vested
In The Allen Property Custodian" thereto-
fdre prescribed and issued by the under-
signed and published in 7 Fed. Reg. 2290
(March 26, 1942);

3. Finding, as a result of further investi-
gation conducted subsequent to July 2, 1942,
that all of the aforesaid capital stock was
on July 2, 1942 owned by said Edgar Ausnit;
that said Edgar Ausnit was at that time and
at all times since then has been and now is
a citizen of Cuba, a resident of the United
States, not in any manner detained, and not
acting or purporting to act directly or n-

directly for the benefits or on behalf of, and
not controlled by nor a cloak for, any desig-
nated enemy country or national thereof;

4. Finding that on November 4, 1042 the
Federal Reserve Bank of New York, by direc-
tion and on behalf of the Secretary of the
Treasury, and pursuant to License No. NY
428596-BE, granted to said Edgar Ausnit the
status of a generally licensed national, the
issuance of which license had the effect of
unblocking all of his personal accounts; and
that at all times since November 4, 1942
said license has been and still is in full
force and effect;

5. Determining that had all of the faotS
hereinbefore recited in subparagraph 3 been
known by the undersigned, and had all of
the facts hereinbefore recited in subpara-
graph 4 existed, on July 2, 1042, the under-
signed would not have included in such vest-
ng order any of such capital stock;

6. Determining, therefore, that the afore-
said vesting was under mistakes of fact;

7. Having received no other claim (ex-
cept the one hereinbefore mentioned in sub-
paragraph 2), or notice of claim, on Form
APC-1 or otherwise, to any interest in any
or all of such capital stock, or arising as a
result of such vesting order; and having no
knowledge of any interest in such capital
stock held by any national (except the afore-
said Edgar Ausnit) of any foreign country;

8. Having neither assigned, transferred or
conveyed such capital stock or any part
thereof or any Interest therein to anyone,
nor Issued any license with respect thereto,
nor in any manner created therein any right
or interest in any person whomsoever;

9. Determining that the error committed
in vesting such capital stock should be, cor-
rected by a return thereof, and that such
disposition of the aforeSaid claim of Edgar
Ausnit, being for the purpose of correcting a
mistake made in vesting such capital stock
originally, does not require any further hear-
Ing;

10. Having made all determinations and
taken all action required by law; and

11. Deeming it necessary and proper in the
national Interest;

hereby orders that all of the aforesaid
capital stock be returned to said Edgar
Ausnit.

Now, therefore, the undersigned hereby
assigns, transfers, conveys and quit-
claims to Edgar Ausnit of 46 East 61st
Street, New York, New York, all right,
title, interest and estate which the under-
signed acquired pursuant to Vesting Or-
der Number 46 of July 2, 1942 In and to
that certain property described as fol-
lows:

a. All of the capital stock of Clsatlantlo
Corporation, a New York corporation; and

b. All of the capital stock of Clsoceanl0
Corporation, a New York corporation;
the intention of this conveyance being
to return to said Edgar Ausnit all prop-
erty and Interest In said capital stock
which the undersigned took from him
pursuant to said Vesting Order Number
46, without, however, warranting what
such property and interest are,

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
said Executive Order.

Executed at Washington, D. C. on April.
19, 1943.

[SEAL] LEo T. CROWLy,
Alien Property Custodian.

[IV. R. Doc. 43-6153; Filed, April 20, 1043;
11:04 a. m.)
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[Vestig Order 1061]

Ph nOc WUManr Hmzoo

Re: Real properies itdated in M 1n-
tosh County, North Dakota, and certain
bank accounts, owned by Friledrlch Wl-
helm Herzog.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that Friedrich Wlhelm Hueog
is a c1ti of GeSnany, whose last known

land, Germany, and Is a national of a defg-
nated enemy country (Germany);

2. Finding that said Friedrich Wilhelm
Herzog is the owner of the property here-
Inater described in subparagah 3:

5. Finding, therefore, that the property de-
scribed as follows:I a. All right, ttle, Interest and estate, both
legal and equitable, of 7XIedrich Wilhelm
Henzog in and to:

(1) Real property situated in Mantosh
County, North Dakota, pxrtl y described
as the South East Quart (S3%4) of Section
Twenty One (21) and the NOrth Et Quar-
ter (M ) of Section Twenty Eght (28) all
in Townshlp One Hundred Thirty Two (132)
North, of Range Seventy One (71) West of
the 5th P. L ontaining Three Hundred
Twenty (320) icres more or lea according to
the U, 5. Government Survey thereof, to-
gether with all fixtures, Improvements and
appurtenances to such property, and

(i) Real property situated In Mtntosh
County, North Dakota, and particularly de-
scribed as Lots Seven (7),h Elt (8) and Nine
(9) of Block Fateen (15) in the City of
Ahey, together with oa ur Improve-mnns and appurtenances to such property,

together with any and all claims of Fried-
rich Wilhelm Herzog for rents, refunds, bane-
ilts or other payments arieig fronm the own-
ership of such properties,

b. Al right, title, Interest and claim of
any name or nature whatsoever o2 FriedriCh
Wilhelm Herzog In and to all obligtions,
contingent or otherwise and whether or not
matured, owing to hM by Mcintoh Ceunty

ank Ashley, North Dakota, Including but
not limited to all ncurity rihts In and to any
and all collateral for any or all such oblig-
tions and theoright to sue for and collect
such obligtoions, and including particularly:
(1) The account in samid bank held In the

name of Rev. F, Hea% and due and
owing to, and held for, ZF drch WnIhelm
Herzog, and

(1i) The account In said bank held in the
name of Christ Dockter, Agent for F. W.
Herzog and due and owing to, and held for,
Friedrich Wlhelm Herzg,

is property within the United States owned
or coutrold by a national of a deeignated
enemy c=try (GerMY);

4_ Determining that the property described
in subparagraph 3-b hereof is necessary for

'the malntenmace or seuarding of other
propertyI (namely tt hereinbefore de-scibe n sublparagreph z-a) belonoiug to

,the same national of the sam desigated
eney country and subject to vesting (and
in fact vested by this order) pursuant to Sec-
tion 2 of said Reentive Order;
5. DerminIng that to the extent that

such national isa person not within a desg-
nated enemy country, the national Interest
of the United States requires that such per-
son be treated as a national of the aforesaid
designated enemy country (Germany);

6 'Having made all determinations and
taken all action, after Appropriate consul-

tatlon and certUleation, required by raid
Eecutive Order or Act or otherwte. and

7. Deeming it ncaary In the national In-
tereat;

hereby vests In the Alien Prop
todian the property described sub-
paragraph 3 hereof, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

Such property, and any or all of the
proceeds thereof, shall be held In an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. ThIsshallnot
be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid Inlieu thereof, I andwhen itshould
be determined that such return should
be made or such compenation should be
paid.

Any person, except a nutional of a
designated enemy country, aerting any
claim arising as a result of this order
may file with the Alien Property Custo-
dian a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Allen aropty
Custodian. Nothin herein contained
shall be deemed to constitute an admis-
slon of the existence, valdity or richt to
allowance of any such laim.

The terms "national" nd "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
said Executive Order.

Executed at Washington, D. C, on
March 12, 193.

[sn] fLo T. Cnowzw,
Alien Wopaty Custodian.

11P. I. Dec. 43-GiM Filed, April 20, 19M,
11:0a. m.)

IVestlng Order 10591
Josar Arm Emui Rom=n

Re: Real and personal property owned
by Joseph Rohmer and Emma Rohmer.

Under the, authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that Joseph Rohmer and Emma
Rohmer, his ife, are citiens of the United
States residing at 19 fkcbertft, ittcn-
weller, Frlburg, Baden, Grmany, snd mo
nationals of a desgntcd enemy country
(Germany);

2. Flnding that oaid Joseph Robmter and
Ema Rohmer, f witf, a the ownem of
the real property deccribed In subparoaraph
4 hereof;

S. Finding that raid Tospli Robmter Is the
owner of the pr decrib-d In eubpara-
graph 5 hereof; .

4. Finding, therefore, that the property de-
srtbed ns follows:
All rht, ttU Interest snd estate, both Leal
and equitable, of Jbsph Robmer snd uxm
Etomer, his We. and each of them, In snd
to the real property eituatcd at 113-25 20th
Street, St. lbans, 27= Yor Sm paticu-
larly dese bed In Eshit A attached hereto

sad by reference made a part hereof, together
with all the txture, Impovezets and ap-
purtenances thcreto, sad any ad till clafm
of Josp Rob=e sad Ema Reirme, and
eaech of them, for rents, reufuns beaterts or
other paymenta areing o the ownership
of ouch property,
Js proprty within the United States owned
or controlled by nationals of a desgnated
enemy country (Germany);

S. Finding, thereore that tte property de-
Ecribed as faoows
a. An right, title, interest snd estat,. both

lqal and equitable, of JoWp Nmer, In
sad to on undivided one-hal intereA In the
rea properties aituateS at 1M$ 1031% and 103
Do0uglar Street, R3rooklju, New Tori, me
particularly deesried In Exhihilt S attached
hrto and by reference, mde a hereef,
tcather wiLth all the' me, im Iprvements
ad appurtenances thereto, ad ay ad all
dial of Josph Rhmer for rut, redfund,
boeefta or other payments arisin from the
ownership of ouch prrte.

b. All right, title, intert estate and claim
of say name or nature whatsoever, of Joreph
Ro her in and to my s d all oblitations.
contingent or otherwise s d whether or not
matured, wbch am -cued by certaf tes
liens, evidenced by tax lien. certifcates IT=x
61714, 01715 sad 61716, on the lot and im-
provemnts owned by Joseph Robmr and
Oa Jacob:, located at 103, l0j nd 103
Du$ StreetBr=eolynleTYortandm=r
particularly derbed in aid Ehbit 3, In-
eluding but not limited to any and all col-
lateral (Including the aforesaid tax liens)
for snayr all ouch oblimtions end the right
to enforc ad concsuch oblations sad

o. All right, ti le, interest mnd claim of any
name or nature whbateer of Joseph Rehmner
in snd to ay and al oblIgations, contingent
or otherwis and whether or not matured,
owing to Joeph Soher by. and r~epeented
on the beets of, Richter and er, Iuc, 18s
R=ne= Street, Brooklyn fle York. as a
credit due Jo:eph Robner, Including but not
limited to all security rihts In ad to any
and all collaeral for say or cUl such oblige-
tens and the rigbtto ue ford collect such
obltnationq, Is property within the United
Statc owned or contoled by a national of
a d=slnated bnemy country (Oeonf);

in aubp=gpha b " nd 5-c heref is ne-
cry for the =aintenance or salegardog. of
the ntereats In other popert (namely, that
heinbefore describd In auhparagaph 4
snd 5-a) of the came national of the cme
desnated enemy country and subject to
reelg (ad In fact vested by this oder)
pursuat to Section 2 of raid flecutIve
order.

7. Detormoing thattothe extent Mtat such
nationals am p=row not wthin a designated
enemy cuntry, the national Interest of the
United ate requires that such persons he
treated a nationals of thzeaforesaid de--
noted enemy coutr (Germany);

. Hv~ngmadeall t'Wainatens and
taknalatoate r a== ppropriate conasulta-
tion nd cueficon, required by said Ex-
ccutive Order or Act or otherwise? end

9. Deemting It necezary In the nkational In.-
tcs 't

hereby (i) vests in the Alien Property
Custodian the property defbibed in sub-
paragrphs 4 and 5 hereof. to be held,
used, adminisered, liquidated, sold or
othew ee dealt with in the interest of
and for the benefit of the United Statme,
and () undertakes the direction, man-
agement, supervision and control to the
extent deemed 'necessay or advisable
from time to time by the undersigned of
the real properties situated at 106, l05%
and 103 Douglas Street, Booklyn, New
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York, referred to in subparagraph 5a
hereof.

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
pending further. determination of the
Allen Property Custodian. This shall
not be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
vary the extent of such direction, man-
agement, supervision or control or to
terminate the same, if and when it
should be determined that any of such
action should be taken.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may file with the Alien Property Cus-
todian a notice of his claim, together
with a request for a hearing thereon, on
Form APC-1, within one year from the
date hereof, or within such further time
as may be allowed by the Alien Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion -of the existence, validity or right
to allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in Section 10
of said Executive Order.

Executed at Washington, D. C., on
March 22, 1943.

[SEAL] LEo T. CROWLEY,
Alien Property Custodian.

EXMIrr A

All that lot or parcel of land lying or being
In the Fourth Ward, Borough and County of
Queens, City and State of New York, de-
scribed as follows:

Beginning at a point on the easterly side
of 200th Street, distant Two hundred eighteen
and 5/10 (218.5) feet southerly from the
corner formetr by the intersection of the
easterly side of 200th Street, with the south-
erly side of 113th Avenue, running thence
easterly at right angles to 200th Street, One
hundred (100) feet; thence southerly parallel
with 200th Street, Thirty-one (31) feet; run--
ning thence westerly at right angles to 200th
Street, One hundred (100) feet; to the, east-
crly side of 200th Street, and thence northerly
along the easterly side of 200.th Street, Thirty-
one (31) feet; to the point or place of
beginning.

Together with all the right, title and inter-
est of the party of the first part of, In and
to the land lying in. the bed of 200th Street
In front of and adjoining said premises to
the centre line thereof. ,

-ExHsIT B

All that lot or parcel of land lying or-beng
* in the Borough of Brooklyn, County of Mings,
.City and State of New York, described as
follows:
. Beginning at a point on the southerly side

of Douglas Street distant 114' 8" westerly-
.. from the corner formed by the intersection

of the southerly side of Douglas Street with
'the westerly line of Hoyt Street, running
thence southerly and parallel with Hoyt
Street and partly through a party wall there
standing 70 feet; thence, westerly 45 feet;
thence, northwesterly parallel with Hoyt
Street, partly through a party wall there
standing 70 feet to the southerly side of
Douglas Street, thence, easterly along the

* southerly side of Douglas Street 45 feet to
the point or place of beginning.-
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NoTE: ."Douglas" Street and "Douglass"
Street are the same.

IF. R. Doc. 43-6155; Filed, April 20, 1943;
11:04 a. To.]

[Vesting Order 1090]

FLORENCE BECCADELLI Dr BOLOGNA

Re: Real property situated In Edge-
water Park, New Jersey, and claim, held

"in trust by Florence Beccadelli di Bolog-
na (Princess di Camporeale), as Trustee
for Alexander Kingsland and Anna Bec-
cadeli di Bologna (Princess di Castel-
cicala).

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order- No. 9095, as amended,
and pursuant to law, the undersigned,
after'investigation:

1. Finding that Florence Beccadelli di
Bologna (Princess di Camporeale), Alexander
Kingsland and Anna Beccadelll di Bologna
(Princess di Castelcicala), are citizens of

'Italy whose last known addresses are 24 via
Paganini. Rome, Italy, and are nationals of
a designated enemy country (Italy),,

2. Finding that the property 'described in
subparagraph 3 hereof Is held by Florence
Beccadell di Bologna (Princess di Campo-
reale) as Trustee for Alexander Klngsland
and Anna Beccadelli di Bologna (Princess di
Castelcicala);

3. Finding, therefore, that the property
described as follows:

a. All right, title, interest and estate, both
legal and equitable, of Florehce Beccadelli di
Bologna (Princess di Camporeale), Trustee,
Alexander Kingsland and Anna Beccadelli
di Bologna (Princess-di Castelclcala), and
each of them, in and to the real property
situated in Edgewater Park, Township and
County of Burlington, State of New Jersey,
more particularly designated in the tax map
of the Township of Burlington as Lot No. Five
(5) in Block No. Five (5) on Park Avenue,
Edgewater Park, New Jersey, together with
all the fixtures, improvements and appur-

'tenances thereto, and any and all claims of
Florence Beccadelli dl Bologna (Princess di
Camporeale), Trustee, Alexander Kingsland, -

and Anna Beccadelli dl Bologna (Princess di
Castelcicala), and each of them, for rents,
refunds, benefits or other payments arising
from-the ownership of such property;

- b. All right, title, interest and claim of
any name or nature whatsoever, of Florence
Beccadelli di Bologna (Pringess dl Campore-
ale), Trustee, Alexander Kingsland and Anna
Beccadelli di Bologna (Princess di Castelcl-
cala), and each of them, in and to any and
all obligations (contingent or otherwise and
whether or not matured) owing to them, or
.any of them, and held to their credit, by
William H. Carey, 15 Exchange Place, Jersey
City, New Jersey, in excess of the sum of
M27.10 Alleged to be due and payable to the
said William H. Carey for advances and ex-
penses paid by him in connection with the

* property described , in subparagraph 3-a
hereof, Inhcluding but not limited to all
security rights in and to any and all colla-
teral for any or all such obligations and the
right to sue for and collect such obligations,

-Is property within the United States owned
or controlled by.nationals of a designated

*enemy country (Italy);
4. Determining that the property described

in subparagraph 3-b hereof is necessary for
:th6 maintenance oir safeguarding of -other
,property (namely, that hereinbefore .de-
scribed in subparagraph 3-a) belonging to
the same nationals of the same designated

enemy country and subject to vesting (and
In fact vested by this order) pursuant to
Section 2 of said Executive Order,

5. Determining that to the extent that
such nationals are persons not within a
designated enemy country, the national in-
terest of the United States requires that
such persons be treated as nationals of the
aforesaid designated enemy country (Italy);

6. Having made all determinations and
taken all action, after appropriate consulta-
tion and certification, required by said nxe-
cutive Order or Act or otherwise, and

7. Deeming it necessary in the national
interest;

hereby vests in the Alien Property Cus-
todlan the property described In sub-
paragraph 3 hereof, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and
for the benefit of the United States.

Such property, and any or all of theo
proceeds thereof, shall be held in an ap-
prbprlate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall
not be deemed to limit the powers of
the Allen Property Custodian to return
such property or the proceeds thereof, or
to indicate that compensation will not
be paid in lieu thereof, If and when It
should be determined that such return
should be made or such compensation
should be paid.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order may
file with the Allen Property Custodian
a notice of his claim, together with a
request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Allen Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right
to allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
said Executive Order.

Executed at Washington, D. C,, on
March-22, 1943.

s[EBA] LEo T CRoWLEY,
Alien Property Custodian.

IF. R. Dc. 43-6156; Filed, April 20, 1043;
11:03 a. i.]

[Vesting Order 1175]

CONTnENTAL CEWAxaCS CORPORATIN
Under the authority of the Trading

with the Enemy Act, as amended, and
"Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that Philip Rosenthal, Wilhelm
Rosenthal and Udo Rosenthal (hereinafter
referred to as the Rosenthal family) whoso

.last known addresses are Germany, are na-
tionals of a designated enemy country (Ger-
many);

2. Finding that Rofenthal Porzelanfabrlk
of Selb, Bavaria, Germany is a national of
a designated enemy country (Germany);
.3. Fnding that A. G. fur Kerarnische unter-

nehmungen Is a corporation organized and
existing under the laws of Switzerland, vwhose
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las known address Is Zug, Switzerlmand, and
Is owned or controlled by, or acting for or
on bebalf of or as a cloak for, Roenthal

orellanffbrlk and/or the members of the
Rosent al family of Germany and, therefore,
Is a national of a designated enemy country
(Germany);
4inding that 6,500 shae of 010 par

vaiue common capital stock of Conutinental
Ceramics Corporation. a New York corpora-
tion, New York, Ne York, are registered In
the name of and owned by A. 0. f r Mera-
masche Unternehngen

5 FMnding that Continentral Ceramics Cor-
poration is a business enterprise within the
United States and that said 6,500 shares
constitute all of its outstanding capital stock
and are .vdence of ownership and controlthereof;

6. Determining that Continental Ceramics
Corporation I& controlled by or acting for or

bhlof or as a cloa for said R1os a
brik and/or the members of the

sental mily of Germany and. therefor
is a national of a designated enemy country
(Grmany);

7. Determining that to the extent that
such nationals are person not Within a
desgnated enemy countr, the national In-
test of the United States requires that
such persons be treated as nationals of the
aforesaid designated enemy country (Oer-many);

S. Having made all determinations and
taken an acton, after appropriate conaldta-
ton and certification, required by sad fEom-
tive Order or Act or otherwise; and

9. Deeming It necessary in the national
interest;
hereby (I) vests in the Alien Property
Custodian the shares of stock described
In subparagraph 4 hereof, to be held,
u4ed, administered, -liquidated, sold or
otherwise dealt with In the interests of
and for the benefit of the United States,
and (it) undertakes the direction, man-
agement, supervision and control of such
business enterprise to the extent deemed
necessary or advisable from time to time
by the undersigned.

- Such property, and any or all of the
proceeds thereof, shall be held In an ap-
propriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall not
be deemed to limit the powers of the
Alien Property Custodian to retun such
property or the proceeds thereof or to
indicate that compensation will not be
paid In lieu thereof, or to vary the ex-
tent of such direction, manaement,
supervision or control or to terminate
the same, if and when it should be deter-
mined that any of such action should be
taken.

Any person, except a national of a
designated enemy country, asserting any
claim arising as a result of this order
may Ale with the Allen Property Custo-
dian anotice of his claim, together with a
request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian, Nothing herein contained
shall be deemed to constitute an admis-
saon of the existence, validity or right
to allowance of any such claim.
- The terms "national" "designated
enemy country" and "usiness enterprise
within the United States" as used herein
sha have the meanings prescribed in
section 10 of said Executive Order.

NO. 78--I0

Executed at Washington, D. C., March
51, 1943.

Isanl Lro T. Ca orr,
Allen Property Custodian.

[F. It. Dcc. 43-M17; Filed, Apri 20, 1943
11:03 a. sn1

[Vesting order 1177J
VAnssZzorarrr GrUraw is Fnnzangra,

XlT.
Re: Two negotiable delivery receipts

for a total of 551,155 pounds of lead
owned by Vadastolteny Gyutc es Fer-
marugar, . T.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the underfned,
after Investigation:

1. Finding that Vada=tolteny Gyntaca en
Fermgar, it. T., Budapest Hungary, Is a
corporation organised under the lawn 01
Hunga and Is a national of a deignated
enemy country (Hungary);

2. Finding that the property hereinafter
described In subpararp~h 3 is owned by the
aforesaid Vadoatolteny Gyutaca e3 Fa m -
rugyar. T4

3. Findlng, thererm, that the property
held by Chos National Bank and dcribed
as follows:

a- Certicate No. 0U Isued by American
Smelting & Refning Company to uneaa
Metal & Oil Corporation. or order, dated
September 20, 10, entitig the holder to
the delivery of 220A62 pounds of p lead In
bond, on or after September 30, I940 upon
surreader of such certificate, P. o a. ccea
refinery, montuy, Mexico, vth delivery
paid to f- a. a. Galveston, Texas, and

b. Certfia te No. 612 iued by American,
Smelting & Refining Company to Mineralia
Metal & Ore Corporatlon, or order, dated
September 20, 194, entitling the hoder to
the delvery of 30.693 p-ads of pig lead in
bond, on or after September 20, 1940 upon
surrender of such certificate, F, o, S. celier'
reflnery. onterrey, Mexico, with delivery
paid to . a. veston, Texas,
Is property within the United Statcs owned
by a national of a dedignated enemy country

4. Determdning that to the extent that auch
national Is a person not withbin a dsignated
enemy country, the national lntere of the
United States requires that such peron b
treated as a national of the oesad de.-
natd enemy country (HRunay);

5. Having made all doterminaton and
aken 4action, after appropriate consulta-

ton and ertiation, required by aid Mme-
utive Order or Ac or otherwico and

6. Deeming it necesary In the national
Interest;
hereby vests in the Allen Property Cus-
todian the property hereinbefore de-
scribed in subparagraph 3 hereof, to be
held, used, administered, liquidated, cold
or otherwise dealt with in the interest of
and for the benefit of the United States

Such property, and any or all of the
proceeds thereof, shall be held in an ap-
propriate special account or accounts,
tending further determination of the
Alien Property Custodian. This shalnot
be deemed to limit the powers of the
Allen Property Custodian to return such
property or the proceeds thereof, or to
Indicate that compensation will not be
paid In lieu thereof, If and when it should
be determined that such return should
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be made or such compensation should be
paid.

Any person, except a national ofa des-
igated enemy country, afsertn any
claim arising as a result of this order
may file with the Alien Property Custo-
dan a notice of his claim, together with
a request for a hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Allen Property
CuStodl Nothing herein contained
shall be deemed to constitute an admis-
'don of the exi tnce, validity or right to
allowance of any such claim.

The terms 'national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
said Executive Order.

Executed at Washington, D. C, on
April 2,1943.

[sa] LzO T. CROW=,
Allen Propertyr Custodfa.

IF. Rt. DMr, 43416%; iled, April 20, 1943;
Uz03 a. Vl+

[Vesting- Ordzr 11791
CuA SrOrcxzaL

Re: A purchase money mortgage on
real property, and non-Interest bear-
Ing promissory note, owned by Clara
Stoeckler.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that Clar Stoectler is a resi-
dent and citizen, of Germany whomm last
Inown addra 1 irchen ezirk EnTingen
AID Wusttenhbr, Germany, and is a ma-
tonal of a deaignated enemy country (cr-
manfl;

2. F dtng that id Clm Stoeckler is the
owner or the property decribed in sub-
partgraph a hereof;

3. Finding that the Property described as
folotar

Ati riht, title, Interest, estate and claim
of any name or nature 'h toer of Clam
Stockler in and to any and il obligi.
Uon, coUtlngen;t or othervie and Whether
or not matured,

. Vich ar ecured by a purtase money
mortae, dated June 10. I9 and recorded,
in the OcO of the Regster or Hudmon
county in RooQk 1783 of RUioa Page 5a,
on the loin and Improvementa owned by
Julius Stoectr cnd ua Stceckler, his
Wie, and situated at 171641-20 New York
Avenue, UnWon City, New Je ry, Incuding.
but not limited to, all s-eauity rits, in
and to any and all Coliteral (Including the
afor= imrtgap) for any or all of such
oblIgtions and th right to enforce and col-
lect such obligations, and the right to the
pwesalon or any note or bond evidencing
such obllattos, and

b. Clh am owing to her by Julius Stock-
las, including, but not limited to, all security
rights In and to any and an collateral for any
or all of such oblIgtion; and the riht to
enfoce and collect such obllgas, and In-
eluding prtcularly but not limited to that
certain obligation evidencedby ann-intere t
hearing promL-soy note In the principal
amount of 0 pable to Clam Stce= by
Julius Stoceler, a th risht to the per-
ceso of mid note,
Is property witln the United States owned
or controlled by a natonal of a de s ated
enemy country (Germany);
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4. Determining that the property described
in subparagraph 3-b hereof is necessary for
the maintenance or safeguarding of other
property (namely, that hereinbefore described
in subparagraph 3-a) belonging o the same
national of the same designated enemy coun-
try and subject to vesting (and in fact vested
by this order) pursuant to Section 2 of said
Executive Order;

6. Determining that to the extent that
such national is a person not within a des-
Ignated enemy country, the national Interest
of the United States requires that such person
bo treated as a national of the aforesaid
designated enemy country (Germany);

6. Having made all determinations and
taken all action, after appropriate- consulta-
tion and certification, required by said Exec-
utive Order or Act 'or otherwise; and

7. Deeming it necessary in the national
interest;

hereby vests in the Alien Property Cus-
todian the property described in sub-
paragraph 3 hereof, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Alien Property Custodian. This shall not
be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such return should
be made or such compensation should
be paid.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order may
file with the Alien Property Custodian a
notice of his claim, together with a re-
quest for a hearing thereon, on Form
APC-1, within one year, from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian. Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of said Executive Order.

Executed at Washington, D. C., on
April 2, 1943.

[SEAL] LEo T. CROWLEY,
Alien Property Custodian.

IF. R. Doc. 43-6159; Filed, April 20, 1943;
11:03 a. m.]

OFFICE OF DEFENSE TRANSPORTA-
TION.

[Supplementary Order ODT 3, Revised-19]

COORDINATED OPERATIONS BETWEEN IN-
DIANAPOLIS AND LAFAYETTE, INDIANA

THE SILVER FLEET MOTOR EXPRESS, INC.,
ET AL.

Upon consideration of applications for
authority to coordinate operations as
common carriers by motor vehicle in the
transportation of property between In-
dianapolis and Lafayette, Indiana, and
Intermediate points, filed with the Office

of Defense Transportation by The Silver
Fleet Motor Express, Inc., of Louisville,
Kentucky, Kenneth G. Foster, doing
business as (and hereinafter referred to
as) Foster Freight Lines, of Indianapolis,
Indiana, Commercial Motor Freight, Inc.
of Indiana, of Columbus, Ohio, Lafay-
ette-Indianapolis Transit Co., Inc., of
Indianapolis, Indiana, and Charles F.
Davis and Charles W. Peters, doing busi-
ness as Turner Trucking Company, of
Lebanon, Indiana, to facilitate compli-
ance with requirements of General Order
ODT 3, Revised, as amended, (7 F.R.
5445, 6689, 7694; 8 F.R. 4660), and

It appearing that such coordination
is necessary in orderto assure maximuni
utilization of the facilities, services and
equipment, and to conserve and provi-
dently utilize vital equipment, materials
and supplies, of the above named car-
riers, and to provide for the prompt and
continuous movement of necessary
traffic, the attainment of which purposes
is essential to the successful prosecution
of the war, It is hereby ordered, That:

1. The Silver Fleet Motor Express, Inc.,
shall suspend its service in respect of
shipments moving to or from all inter-
mediate points on its- route between In-
dianapolis and Lafayette via Lebanon
and Frankfort, Indiana.

2. Foster Freight Lines shall suspend
its service in respect of shipments mov-
ing to or from Lafayette and West La-
fayette, and shipments moving between
Indianapolis and Lebanon, Indiana.

3. Commercial Motor Freight, Inc. of
Indiana shall suspend its service in re-
spect of shipments moving to or from all
intermediate points on its route between
.Lebanon and Lafayette via Frankfort,
Indiana.

4. Lafayette-Indianapolis Transit Co.,
Inc., shall suspend its service in resliect
of shipments moving between Indian-
apolis and Lebanon, Indiana.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order shall be kept avail-
able for examination and inspection at
all reasonable times by accredited repre-
sentatives of the Office of Defense Trans-
portation.

6. The provisions of this order shall
not be so construed or applied as to re-
quire or permit any carrier named herein
to perform any transportation service,
the performance of which by it is not
authorized or sanctioned by law, or to
render any service beyond its transporta-
tion capacity, or to alter its legal liability
to any shipper.

7. Each of the carriers named in.para-
graphs 1 to 4, inclusive, herein shall file
a copy of this order with the appropriate
regulatory body or bodies having juris-
diction overany operations affected by
thir order, and likewise shall file, and
publish in accordance with law, and con-
'tinue in effect until further order, tariffs
or supplements to filed tariffs, setting
forth any changes in rates, charges, op-
erations, rules, regulations apd practices
of the carrier which may be necessary to
accord with the provisions of this order;
and forthwith shall apply to such regu-
latory body or bodies for special per-
mission for such tariffs or supplements to
become effective on the shortest notice

lawfully permissible, but not prior to tho
effective date of this order.

8. Communications doncerning this
order should refer to "Supplementary
Order ODT 3, Revised-19", and, unless
otherwise directed, should be addressed
to the Division of Motor Transport,
Office of Defense Transportation, Wash-
ington, D. C.

9. This order shall become effective
April 26, 1943, and shall remain in full
force and effect until the termination of
the present war shall have been duly
proclaimed or until such earlier time as
the Office of Defense Transportation by
further order may designate.

Issued at Washington, D. C., this 19th
day of April 1943.

JoSEPH B. EASTMAN,
Director,

ofice of Defense Transportation.

IF. R. Doe. 43-6170; Filed, April 20, 1943:
11:52 a. in.]

RECOMMENDATION OF JOINT ACTION PLAN
IN KANSAS CITY, MIssouMI-KANSAS

DELIVERY BY M1OTOR VEHICLE OF FLOWERS
AND RELATED ARTICLES

Pursuant to a provision of a general
order issued by'the Office of Defense
Transportation for the purpose, among
others, of conserving and providently
utilizing motor vehicles and vital equip-
ment, materials and supplies (General
Order ODT 17, as amended, 7 V.R. 5678,
7694, 9623), C. T. Reinhardt & Son and
48 others, listed In Appendix A hereto,
have filed with the Office of Defense
Transportation for approval a joint ac-
tion plan relating to the transportation
and delivery by motor vehicle of flowers
and related articles in the Kansas City,
Missouri-Kansas Commercial Zone, as
defined by the Interstate Commerce
Commission in Kapsas City, Mo.-Xansas

'City, Kans. Commercial Z o n e, 31
M. C. C. 5.

The participants in the plan comprise
all of the retail florists In the area,
Duplicate and parallel transportation
services In connection with these estab-
lishments at present Involve considerable
waste. The plan provides that no motor
vehicle used in such services will be oper-
ated more than six days In any calendar
week, except In certain holiday weelks.
The participants propose to eliminate
wasteful operations and duplication of
parallel services and to pool deliveries
by transferring orders, joint use of the
same truck or trucks and by delivering
goods sold by each other. Several
groups of the participants in addition
have separately agreed to pool their de-
livery services; and the plan contem-
plates similar pooling by other groups of
participants. It is estimated that opera-
tion under the plan will save approxi-
mately 150,000 truck-miles a year. Allo.
cation of business or division of terri-
tories between or among participants is
not contemplated.

It appearing that the proposed Joint
action plan Is In conformity with Gen-
eral Order ODT 17, as amended, and that
the effectuation thereof will accomplish
substantial conservation and efficient

5280
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utlization of motor trucks and vital ma-
terials and supplie, the attainment of
which purposes is essential to the suc-
cessfiul prosecution or the war, I have
approved the plan and recommend that
the Chairman of the War Production
Board find and certify under section 12
of Public Law No. 603, 7702 Congress (56
Stat. 357), that the doing of any act or
thing, or the omission to do any act or
thing, by any person in compliance with
saiddoint action plan, is requisite to the
prosecutton of the war.

Issued at Washington, D. C., this 19th
day of April 143.

JosErs B; EAsum,
Direeo, Office of Defense

Tramport atkm

AmurMx A
1. 0. T. Relnbardt & Son.
2. T omas silver.
a. Rok flower Company.
4 A. F. Barbs Sons
S. i7le floral Company.
6. Chandler Landscape Flora Company.
7. Crestwood Flowers.
8. Adolph D. Mohr.
S. POeds Ruby Brookside Flower shop.

10. floralart Shop.
Ii. Barnes lowers.
12. Alypha Plral Company.
13. Frank Heiden.
i Mary Hayden,
15. Mark W. Weston.
Is. Fhe Rosary Flower Shop.
17. arion. Jr. Johnson.
15. RoMS Marie floral Shop.
19. Mdang's House of Design.
20. Clemens floris
21, L. C. Fields Flower Shop,
22. Stas Flower Shop.
#23, Todays Flowers, Ins
24 Sands floral Company.
25. Dalton's Flowers.
26. Iiesveld Flower Shop.
27. James Payne & son.
29. Leon N. Walker Greenhouses.29. Frank Sunyar.
30. Muirebckfower Shop.
31. POer B. Lapem
a2. r. X. Saller.
83. George W. Mer
M4 George AL Adlof.

S&. Mohr Bros, Florists.
36. Carl Corder.
37. Primrose Gardens.
38L Mr. George Nelbaum.
39. SAL V. Pierce.
40. ZM Serrice.
41. Mrs. 0. H. Carroll.
42. Ms. Fred R. Green
43. McCoy Greenhouse and Foyer Shop.
44. Cowan's Foral Shoppe.
45. Peblay" Gardens
46. Ellsworth flownrg
47. Drigg Florist
48. Tabler Flowers.
49. H. H. Bartlow S Son Florist.
[F. I. Doe. 3-6171; Filed, April 20, 1843;

1:52 a. m.]

OFFICE OF PRICE ADMNISTRAT0N,
[Order 16 Under Rv. M 41125

All BRASS AN AMvu= CaMMa

Ansusrzinw 0F M5MMUM PIIM
Order No. 16 under Revised Maximum

Price Regulation No. 15-Nonferrou
Castings; Docket No. 3125-33,

For the reasons set forth in an opinion
Issued simultaneously herewith and filed
with the Division of the Federal Resister
and under the authority vested in the
Price Administrator by the Emergency
Price Control Act of 1942, as mended,
Executive Order No. 9250 and § 139512 of
Revised Maximum Price Regulation No.
125, It is h4reby ordered:
(a) The Arth Brass and Aluminum

Castings Company of Cleveland, Ohi0,
hereinafter referred to as "the applicant"
may sell and deliver to any person and
any person may buy and receive from the
applicant nonferrous castings produced
by the applicant the same, or of the same
class, as those sold or contracted to be
sold by the applicant during the period
from October I to October 15, 1941, inclu-
sive, and those sold, contracted to be cold
or delivered by the applicant during the
period from May 11, 1942 to January 31,
1943, inclusive, at the maximum prices
prescribedl by § 13953 of Revised Mad-
mum Price Regulation No. 125: Except,
that In determning the maximum prices
of nonferrous castings under that section
the applicant need not mae the reduc-
tions required by paragraph (M) of that
section.

Cb) All prayers in the applicant's p-
plication for adjustment (Docket No.
3125-33) not granted herein are hereby
dented.
(c) This order may be revoked or

amended by the Price Administrator at
any time.

This order shall become effective as of
March 10,1943.

Yssued this 16th day of April 1943.
Palmms M. Bnow,,

Adminisrator.
[P. I. Doe. 43-59M: Fld, April 16, 143;

11:52 a. 3s.]

[Order 204 Under 21 180

Sy r MoP Harir Mao. Co.
MRPOVAL or zt= MP+CES

Order No. 281under § 1499.158 of Maxi-
mum Price Regulation No. 188--Manu-
facturer' Maximum Prices for Specified
Building Materials and Conmners'
Goods Other Than Apparel.

For the reasons set forth in an opinion
Issued simultaneously herewith and filed
with the Division of the Federal Register
and pursuant to the authority vested In
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Eecutive Order No. 9250,
It is ordered:

(a) Everbest Mop Handle MUf Co
4133 Third Avenue, New York New York,
may cell and deliver three new wooden
mop handles manufactured by it . o.b.
factory, subJect to discounts, allowances
and terms no less favorable than those
customarily granted by It at pricesno
higher than those set forth below:

Per VroS

No. 8 . 25.00
No0.4 80 .00

(b) This Order No.264 mayberevoked
or amended by the Price Administrator
at any time.

(C) Unless the context otherwise re-
quires, the definitions set forth in
9 1499.20 of the General Maximmn Price
Resulation shall apply to the terms used

,hereftn.
This Order No. 28 shall become effec-

tive on the 17th day of April 94&
Issued this 16th day of April19 .

Pa==s LL Baovnbz
AMii ttrotor.

UP. R. Duo, "M598 Filed, Apral 16, 1INS;
11:53 a.ra=l

[Order S Under 211 331

Buas Mae. Co., =ram-
OflMEM GRAlflWO APaSUZInT=

Order N1o. 3 under Maximum. Price
Regulation No. 33-Carded Cotton Yarn
and the Processing Thereof.

Granting adjustment to:
Appe~ant Docket Woe

Dlhb Manufacturnog Compny, Ma-
CMD Gc wwwwwww& 3033-25

Long Shols Cotton Wu, Ina, Lm-
COloUn. N. C -------- 803-14

W rxthez-Incorpooated, G astonia,
IT. c..... 30o31-28

Clbveland ISM & Povw Company,
Laxvndslo, N. C-m ---- 8033-15

Scott Whot, And=r=o, South Car-
olina ~ 3--0334
For the reasons setforth. in the opinion

issued simultaneously herewith and filed
with the Division of the Federal Regis-
fez' it is ordered, That the maummn
prices for certain carded yarns sold by
the above-captioned cpmpanls, herein-
after called the applicants, shall be the
prices for such yarns as set forth below:

(a) The applicants may sell and de-
liver and any person may purchase and
receive from the applicants the respec-
tive yarns indicated belown t prices not
in excss of the applicable maximum
prices set forth in Maximum Price Regu-
lation No. 33 plus the respective pre-
miums indicated below:

PeMZuMM
urn soade

c(4urd at4 Vol atL a

cotton-ZW'b toifa
Lon Shreds Cotton 74, I1=4 ft-.... Who mo01k tab.. .23 IT=n. 11a

Llacoltou,NX. 0.

Greid M& Fowcr ft., Lawn- Ehj X41&.. M ncetlfuopc.. LM Dee- 11151
dae, N. 0.WhoazamAod als,*a==~..... L
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(b) The provisions of Maximum Price
Regulation No. 33, except as modified
by paragraph (a) above, shall apply to
all sales of such carded yarns by the
applicants.

(c) All prayers of the petitions not
granted herein are denied.

(d) This Order No. 3 may be revoked
or amended at any time by the Office of
Price Administration.

(e) This Order No. 3 shall become
effective April 21, 1943.
(Pub. Laws 421 and 729,77th Cong.; E.O.
9250, 7 P.R. 7871)

Issued this 20th day of April 1943.
PRENTISS M. BROWN,

Administrator.

iF. R. Doc. 43-6139; Filed, April 20, 1943;
10:27 a. m.]

[Order 7 Under MPR 741

SWIFT AND Co.
APPROVAL OF AM= PRICES

Order No. 7 under § 1363.62 (a) (5)
(ii) of Maximum Price Regulation No. 74,
as amended-Animal Product Feeding-
stuff.

For the reasons set forth in an opinion
issued simultaneously herewith and
pursuant to the provisions of § 1363.62
(a) (5) (ii) of Maximum Price Regula-
tion No. 74, as amended, It is hereby or-
dered:

(a) Approval o1 maximum prices for
sales of meat and bone scraps containing
48 per cent protein. Swift and Company,
Ft. Worth, Texas and San Antonio,
Texas, may sell and deliver and any
person may buy and receive from Swift
and Company, meat and bone scraps
containing 4& per cent protein at a
maximum price not to exceed $65.58 per
ton, f. o. b. production plant, located in
Zone 4 at Ft. Worth, Texas and San An-
tonio, Texas.

(b) Price adjustments where actual
analysis differs from guaranteed mini-
mum protein content. In any sale made
pursuant to the provisions of this order,
If the actual analysis differs from the
guaranteed'minimum percentage of pro-
tein permitted by this order, the follow-
ing shall apply.

(1) If the protein content is above the
guaranteed minimum percentage of pro-
tein, no increase in the maximum price is
permitted.

(2) If the protein content is oneper
cent or less below the guaranteed mini-
mum percentage of protein, deduct $1.50
per ton from the selling price.

(3) If the protein Content is more
than one per cent below the guaranteed
minimum percentage of protein deduct
from the selling price $1.50 per ton for
the first one per cent and $3.00 per ton
for each additional per cent or fraction
thereof.

(c) Notification of maximum prices.
Swift and Company shall provide the
following notice of maximum price es-
tablished by this order with the first
delivery to each buyer of meat scraps
having a guaranteed minimum protein
of 48 per cent.

The Office of Price Administration has per-
mitted us to sell meat and bone scraps with
a guaranteed minimum protein content of
48 per cent at a maximum price of $65.58 per
ton, . 0. b. our production plant, Ft. Worth,
Texas and San Antonio. Texas, which is in
line with the maximum prices established
for the product by Maximum Price Regula-
tion No. 74, as amended. The Office of Price
Administration has not permitted you or any
other seller to raise maximum prices for sales
of meat and bone scraps.

(d) This Order No. 7 may be revoked
or amended by the Price Administrator
at any time.

This Order No. 7 shall become effective
April 21,4943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.

.9250, 7 P.R. 7871)

Issued this 20th day of April 1943.
PaRIsS M. BROWir,

Administrator.
IF. R. Doc. 43-6126; Piled, April 20, 1943;

10:31 a. m.]

[Order 20 Under MPR 1361

CHRYSLER7 CORPORATIO1

APPROVAL OF WAXnIX PRICES

Order No. 20 under Maximum Price
Regulation No. 136, -as amended-Ma-
chines and Parts, and Machinery
Services.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, as
amended, Executive Order No. 9250,
§ 1390.25a (a) of-Maximum Price Rlegula-
tion No. 136, as amended, and Revised
Procedural Regulation No. 1, It is hereby
ordered:

(a) Chrysler Corporation, of Detroit,
Michigan, is hereby authorized to sell
the following marine engines at prices
not in excess of the maximum prices set
opposite each engine listed below:

Model 1 Stand- Oppo-Mo.l ardon itoro-
tation tatlon

CROWN MARINE ENGINE

Reverse gear ----------------- --- 380 S94. 00
Reduction gear -------...- 1.43 I 433.00 440.00
Reduction gear -------------- 1.5 438.0 44&00
Reduction gear ........... s 15G 449.0 4M& 00
Reduction gear -------------- 3.45 481.00 487.00
Reductiongear -------------- 4.91 &88.00 4.00
Reduction gear "V" type- --- 1.43 512.00 519.0
Reduction gear 'V" type..- 2.05 513. 0 519.00

ROYAL 3ARIhE ENGINE

Reverse gear ---------------- .10. 513.00
Reduction gear -----------. 48 71 C0 718.00

ArE MARINE ENGINE

R eduction gear -------------- 1.05 382. 00 . .......

(b) Dealers of Chrysler Corporation
are hereby authorized to increase their
prices for the marine engines listed in
paragraph (a) by an amount equal to
the dollar amount of increase for each
marine engine granted to Chrysler Cor-
poration in paragraph (a).

(c) Chrysler Corporation shall notify
each person to whom It sells the marine
engines listed in paragraph (a) of tho
increase of their maximum prices mado
by paragraph (a) by sending him a copy
of paragraphs (a) and (b).

(d) This order may be revoked or
amended by the Office of Price Adminis-
tration at any time.

This order shall become effective April
21, 1943.
(Pub. Laws 421 and 729, 7th Cong.; 2.O,
9250, 7 P.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 20th day of April 1943.
PnmRss M. BROWN,

Administrator.

IF. R. Doc. 43-6136; Filed, April 20, 1043,
10:27 a. i,]

[Order 21 Under MPR 1361
COLE'S MACHINE TOOL & DIE SHOP

AUTHORIZATION OF LIA=IOULI CHARGE rOR
SERVICES

Order No. 21 under Maximum Price
Regulation No. 136, as amended-Ma-
chines and Parts, and Machinery Serv-
ices; Docket No. 3136-245.

For the reasons set forth In an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register
ant pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, rs
amended, Executive Order No. 9250,
§ 1390.25a (b) of Maximum Price Regu-
lation No. 136, as amended, and Revised
Procedural Regulation No. 1, It is hereby
ordered:

(a) Cole's Machine Tool & Die Shop of
Mansfield, Ohio, Is hereby authorized
to charge $2.75 per hour for machinery
services it performs in the manufacture
of tools, dies, jigs, and fixtures,

(b) The Issuance of this order shall
not in any ,way affect or relieve the lia-
bility of Cole's Machine Tool & Die Shop
for any violation of any regulation or
order issued by the Office of Price Ad-
ministration.
(c) This order may be revoked or

amended by the Office of Price Adminis-
tration at any time.

This order shall become effective April
21, 1943.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 7871; E.O. 9328, 8 F.R. 4681)

Issued this 20th day of April 1943.
PRENTISS M. BROWN,

Administrator.
I[. R. Doe. 43-6133; Filed, April 20, 1943:

10:30 a. m.]

(Order 22 Undei MPR 1361

HAYWARD TESTNG SERVICE
APPROVAL OF MAXIM PRICES

Order No. 22 under Maximum Price
Regulation No. 136, as amended-Ma-
chines and Parts, and Machinery Serv-
ices; Docket No. 3136-232.

For the reasons set forth in an opinion
Issued simultaneously herewith and filed
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'with thDivlslon of the Federal Regis-
ter, dud pursuant to and under the an-
thority vested in the Price Administrator
by the Emergency Price Control Act of
1942, as amended, Executive Order No.
9250, § 1390.25a (a) of Maximum Price
Regulation 136, as amended, and Revised
Procedural Regulation No. 1, It is Itereby
ordered:

(a) Hayward Testing Service of Long
Beach, Calornia is hereby authorized
to sell any of the following Hayward
Cement Collars used in oil wells at prices
not in excess of the maximum prices
set opposite each size listed below:
Casing Size: Maxmum pre

5" _______ 15.05 "-- ---- --------

5%"... ...... 820.00325.00

15.00
50.00

-" - --__ 3 5 .0 0
9"- -870.00" 9s ,, 50. 00

10%'..,...,425.00
S.....455.00
18%"..,...........490.00

Such maximm pric shall be subject to
the same discounts Hayward Testing
Service had in effect on October 1, 1941.

(b) This order may be revoked or
amended by the Office of Price Admin-
Istration at any time.

This order shall become effective April
21,1943.
(Pub. Laws 421 and 729, 77th Cong.; 3.O.
9250, 7 F.. 7871; E.O. 9328, 8 . 4681)

Issued this 20th day of April 1943.
PnWMS BE BROWi

Administrator.
IF. S. Doe. 43-01M4 Mled, Apr1 20, 194;

10329 8. M.

[Order 272 Under AIP Ml
GasxurM CORPOAON

APPROVAL OF 3I48U PES1U 0

Order No. 272 nder § 1499158 of Max-
lnm Price Regulation No. 188-Manu-
facturers' Maximum Prices for Specified
Building Materials and Consumers'
Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and med
with the Division of the Federal Regis-
ter, and pursuant to the authority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It is ordered:

(a) Graphicut Corporation, 480 Canal
Street, New York, New York, is author-
med to sell and deliver its new game
designated in the application as "Junior
Eureko", at prices, f..o. b. New York,
New York, no higher than those set forth
below:

For jobber
Each

$0.475
.57MAX au144aa ----n_

(b) This Order No. 272 may be revoked
or amended b the Price Administrator
at any lne.

(c) Tls Order No. 272 shall become
effective on the 21st day of April 1943.

Isued this 20th day of April 1943.
Pa;nss Z. Bnowlt,

Mnulsmt rator.
IF, .MDMe 43-4065- flid, AprM 20, 194.

10:29 .m.

[Order 278 Under ZIPS 138
BUDDY "1 WOOD PnoVO= Cou'.

APPROVAL OF ZZ U PRICES

Order No. 273 under § 1499,158 of Max-
imum Price Regulation No. 188-Mannu-
facturers' Maximum Prices for Specified
Building Materials and Consumers?
Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and iled
with theDivision of the Federal Register,
and pursuant to the authority vested In
the Price Administrtor by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9259,
It is ordered:

(a) Buddy L" Wood Products Cor-
poration, Glens Folls, New York, is alu-
thorized to sell and deliver Its new
wooden toys, described in Its application
of February 16, 1943, at prices to re-
tailers, f. o. b. Glens Falls, New York,
no higher than those set forth below:

Doazen
No. 334 dump truck- .... 010.20
No. 336 ladder tru . - 10.60
No. 82 Amy supply truck .... 10.60
No. 848 Army gun truo 10.50
No. 840 m ando gn 8.60
No. 851jeeprougrder . . 10.89
No. 353 rough rider canon uUnL.t 14.00
No. 8s jeep rough idt tralcr rwzou., 14.60
No. 355 dump car ...... 15.69
No. 357 le t ... . . 0.6 1 9
No. 358 wredclng ruc . 10. 80
No. 83 book & ladder tti e.__- 18.00
No. 860 Army supply truc ....... 1740
No. 361 Army combat car--D....... 18.00
No. 32 Army truCk.._......-.... 19.50
No. 863 Army transport and trailer
unit_ _ 25.20

No. 804 Army mbat car and cannon. 21.00
No. 35 deluxe trailer timber truel.. 34.29
No. 869 deluxe traler alltcd van 41.40
No. 367 Shell oil truck.----.. 39.60
No.8 deluxe trailer hoo & ladder 52.00

(b) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective April
21, 1943.

'Issued this 20th day of April 1943.

Admfni1sqtor.
[P. m no. 48-5182; Fled, April 20, 394;

10:30 a. m.)

[Order 274 Under MIS 188
DurrwMMn~,J. CoZWAaT

APPROVAL oP ZMZAR RICES135
Order No. 274 under § 1499158 of

Maximum Price Regulation No. 188--
Manufacturers' M mum Prices for
Specified Building Mterials and Con-
sumers' Goods Other Than Apparel

21, 1913 5283

For the reasons set forth in an opin-
ion Isued simultaneously herewith and

ed with the Division of the Federal
Register, and pursuant to the authority
vested In the Price Administrator by the
Emergency Price Control Act of 194, as
amended, and Executive Order No. 9250,
It Is ordered:

(a) Dupligraph, Jr. Company, 14-25
Merchandise Wzt, 222 North Bank
Drive, Chicago, Illinois, Is authorized to
sell and deliver Its new toy product, des-
ignated in Its application of February 24,
1943, as 'Wocdettes, at prices, f. o. b.
Chitcago, Illinois, no higher than those
seb forth below:• ;Prcrara€
For jobb ... .. 320
For chain sto.res IL75
For r .t...... 14.40

(b) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective April
21, 193.

Issed this 20th day of April 1943.
PnmlnSS LL BROWi,

Afinistrator.
[F. B. 1)=. 43-388 Mled, APR3 2%, 19M;

IO=T a. ZC61

[Order 275 Under I 3S1
Tax FEDERrL WASzom CozwNr

Order No. 275 under § 1499.158 of Mx-
Imum Price Regulation No. 18--Manu-
facturers' Maximum Prices for Specified
Building Materials and Consumer'
Goods Other Than Apparel

For the reasons set forth In an opinion
Issued siultaneously herewith and filed
with the Division of the Federal Regis-
ter, and pursuant to the authority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9269,
It is ordered:

(a) The Federal Washboard Com-
pany, 75 East Jackson Street, CMco,
nuinis, is authorized to sell and deliver
its new wagons, described in its applica-
tion of January 29,1943, at prices tore-
talles, f. o. b. Chicago, Illinois, no higher
than those set forth below:

No0. a* --
11o. 7-

Eots

2.30

(b) 7is Order No. 275 may be re-
vobed or amended by the Price Adminis-
tmtor at any time.

Cc) This Order No. 275 shall become
effective on the 21st day of April 1943.

Issued this 20th day of April 1943.
PRnEs113 M Buown,

Administ rator.
[P. B. Dcc. 4343131; Mld, Apri 20, 1M48

10:30 a. m=l

[Order 276 Under LIP 18

DaEOzI Tor Co.waur

Order No, 276 under § 1499.158 of hfss-
l%=n Price Resnlation No. l8-Mann-
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facturers' Maximum Prices for Specified
Building Materials and Consumers'
Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority vested -in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It is ordered:

(a) Detroit Toy Company, 17102 Mack
Avenue, Grosse Pointe, Michigan, is au-
thorized to sell and deliver its new edu-
cational hobby toy, designated in Its
application of March 3, 1943, as "Paint-
Pals", at prices, f. o. b. Gross& Pointe,
Michigan, no higher than those set forth
below:

To jobber ----------
To chain stores -.- I
To dept. stores ........

Triple Double Single
bex box box

1 .45 $0.3375 $0.225
.50 .3750 25

.. 54 .4050 .27

(b) This order may be revoked or
amended by the Price Admninistrator at
any time.

This order shall become effective April
21, 1943.

Issued this 20th day of April 1943.
PRENTISS M. BROWN ,

Administrator.

[R. H. Doe..43-6130; Piled, April 20, 1943;
10:30 a. m.]

[Order 277 Under MPR 1881
ROBERT B. PAYSEE CoLiPrAY
APPROVAL OF LIAXIMMI PRICES

Order, No. 277 under § 1499.158 of
Maximum Price Regulation No. 188-
Manufacturers' Maxifiium Prices For
Specified Building Materials And Con-
sumers' Goods Other Than Apparel.

For the reasons set forth in an opin-
ion issued simultaneously herewith and
filed with the Division of the Federal,
Register, and pursuant to the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It is ordered:

(a) Robert B. Paysee Company, 173
West Madison Street, Chicago, Illinois,
is .authorized to sell and deliver its new
cartoon drawing set, described in its
application of February 26, 1943, at
prices, f. o. b. Chicago, Illinois, no higher
than those set forth below:

Per dozen
To jobbers ------------------- 5. 40
To chain stores ..----------------- 6.00
To retailers ------ f ---------------- 7.20

(b) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective April
21, 1943.

Issued this 20th day of April 1943.
PRENMSS M. BROWN,

Administrator.

[F, n. Doe. 43-6129; iled, April 20, 1913;
10:30 a. m.]

[Order 278 Under BPH 188]
VICTORY PATTERN MFc. COLIPAxy

APPROVAL OF muAn=X PRICES

Order No. 278 under § 1499.158 of
maximum price regulation No. 188-
Manufacturers' Maximum Prices for
Specified Building Materials and Con-
sumers' Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register
and 15ursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It iT- ordered:

(a) Victory Pattern Manufacturing
Company, 4046 West Lawrence Avenue,
Chicago, Illinois, may sell and deliver
to jobbers its two new mop sticks f. o. b.
factory, subject to discounts, allowances
and terms no less favorable than those
customarily granted by it at prices no
higher than those set forth below:

Per dozen
Holder #1 ---------------------... -- $1.80
Holder #2 ------------------------ 2.40-

(b) This Order No. 278 may be Te-
voked or amended by the Price Admin-
istrator at any time.

(c) Unless the context otherwise re-
quires, the definitions set forth in
§ 1499.20 of the General Maximum Price
Regulation shall apply to the terms used
herein.

This Order No. 278-shall become effec-
tive on the 21st day of April 1943.

Issued this 20th day of April 1943.
-PR= ss M. BROWN,

Administrator.
[F. R. Doe. 43-8128; Filed, April 20, 1943;

10:30 a. m.]

[Order 279 Under IPH 188]

RoNiS SuDios
APPROVAL OF MAMnD PRICES

Order No. 279 under § 1499.158 of
Maximum Price Regulation No. 188--
Manufacturers' Maximum Prices for
Specified Building Materials and Con-
sumers' Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority yested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It is ordered:

(a) Roni Studios, Whitestone, New
YorkJis authorized to sell and deliver its
new educational toy, designated in its
application of February 26, 1943, as
"Carvatoy," at prices to retailers, f. o. b.
Whitestone, New York, no higher than
$1.50.

(b) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become effective
April 21, 1943.

Issued this 20th day of April 1943.
PREIMss M. BROWN,

0 Administrator.
IF. -R. Doe. 43-6127; Piled, April 20, 1943;

10:31 a. m.]

[Order 9 Under Rov. TMR 213]

MOORE: COMPAN Y

APPROVAL OF 7IAXTUUM PRICES

Order No. 9 under § 1365.61 of Revised
Maximum Price Regulation No. 213--Coil
and Flat Bedsprings with Non-steel
Frames.

Approval of maximum f. o. b. factory,
1. c. 1. carload prices for the Moore Com-
pany.

For the reasons set forth in an opin-
Ion Issued simultaneously herewith and
filed with the Division of the Federal
Register and by virtue of the authority
vested in the Price Administrator under
the Emergency Price Control Act of 1942,
It is hereby ordered:

(a) The Moore Company of Muncie,
Indiana, may sell and deliver Its No. 8391
and No. 8592 coil bedsprings with wood
frames and partial platform tops at
prices no higher than $9.90 and $7.20
respectively, f. o. b. factory, 1. c. 1.

(b) Any person may sell at wholesalo
and deliver No. 8391 and No. 8592 coil
bedsprings with partial platform tops at
warehouse or delivered prices no higher
than $5.90 and $7.20 respectively, plus
the dollar amount by which such a sell-
er's warehouse or delivered price ex-
ceededthe manufacturer's f. o, b. factory,
1. c. I price for the most comparable bed-
spring with a steel frame during March
1942 under the same conditions of sale.

(c) Any person may sell at retail and
deliver the No. 8391 and No. 8592 bed-
springs at prices no higher tfian $10.25
and $12.50 respectively plus $0.50 each
for a sale at retail In the Far West Zone.

(d) The maximum prices set forth In
paragraphs (a), (b) and (c) hereof shall
be subject to the same discounts, allow-
ances, terms and differentials as the
seller had in effect for the most com-
parable bedspring with a steel frame
during March, 1942.

(e) The Moore Company shall notify
in writing all persons selling at whole-
sale who purchase No. 8391 and No. 8592
bedsprings of the maximum prices estab-
lished In paragraphs (a), (b) and (c)
hereof before delivery of any such bed-
springs.

(f) Before making delivery of No. 8391
and No. 8592 bedsprings with wood
frames and partial platform tops, the
Moore Company must attach securely to
each bedspring so that It is clearly visi-
ble, a durable tag containing, In easily
readable lettering, the statement In the
following form:

The Office of Pribe Administration ho es.-
tablished a Retail Ceiling Price of (Inserting
correct figure) for this bedspring. Lower
prices may be charged. This tag may not
be removed until after delivery to the con-
sumer.

(g) This Order No. 9 may be revoked
or amended by the Ofice of Price Ad-
ministration at any time.

(h) Unless the context otherwise re-
quires, the definitions set forth in Re-
vised Maximum Price Regulation No. 213
shall apply to the terms used herein. •

(I) This Order No. 9 under § 1365.61
of Revised Maximum Price Regulation
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No. 213 shall become effective April 21,
1043,

Issued this 20th day of April 1943.
Pazm'z7s IL BROWN,

Administrator.
IP. R._Dc, 43-4U), Fild,. April 20, I9.3

10:27 am.)

[Order -2 Under AMR 2301

PR VUcERS Pn M Su'rn ConwaytT

APPROVAL OF ZXARLU PRIC
Order No. 2 under-1 130.460 (b) of

Madumn Price Regulation 230-Reus-
able Iron and Steel Pipe; Dockt No.
3230-6.

For the reasons set forth in the opin-
ion Issued simultaneously herewith, Un-
der the authority vested In the Price
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Order No. 9250, and in accord-
ance with Revised Procedural Regula-
tIon No.1 issued by the Office of Price
Administration: Zt is hereby ordered,
That:

(a) The Producers Pipe and Supply
Company, Kennedy Building, Tulsa, Ok-
lahoma, is hereby authorized to charge
the U. S. Army Engineers of Seattle,
Washington, the additional sum of
$851.76 over the maximum price estab-
lished by Maximum Price Regulation 230,
on its contract W-869, Eng. 7736, with
the U. S. Army Engineers entered into
September 8, 1942.

(b) All prayers of the petitions filed
by the Producers Pipe and Supply Com-
pany not specifically granted herein are
denied.

This Order No. 2 shall become elec-
tive April 21,1943,
(Pub. Laws 421 and 729, T7th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 20th day of April 1943.
PREUrss ML Baow,

Admin~strator.
[P. R. Doc, 48-41371, Fled, April 20, 1943

10:27 a. m.)

SECURITIES AND EXCHANGE COl.
MISSION.

[no. Nov. 87-M5 t-01)

AMCMci WAR WORS As ELECTRIC
Co. E An4

oTICE or FuT Ae O ER FO ox Nm
AND oan CONSOM&TING OCEEmas

At a regular session of the Securities
and Eschange Commission held at its
office in the City of Philadelphia, Penn-
sylvania on the I2th day of April A. D,

In the matter of American Water
Works and Electric Company, Incor-
porated, Water Works Service Company,
IncU, American Water Works Construc-
tion Company, File No. 37-58; American
Water Works and Electric Company, In-

* corporated, Atlantic County Electric
Company of New Jersey, Commonwealth
Water Company, The Bernards Water

Company, Monmouth Consolidated Wa-
ter Company, New Jersey Water Com-
pany, Ocean County Water Compa,
American Water Works Construction
Company, and Water Works Depart-
ment, Inc., ile No. 4-48.

Notice Is hereby given that on April 9,
1943, American Water Works and Elec-
tric Company, Incorporated, a registered
holding company, and its subsidiary
companies, American Water Works
Construction Company and Water
Works Service Company, Inc. filed appli-
cations and declarations with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1935.

Al interested persons are referred to
said document which is on me in the
office of this Commission for a statement
of the transactions therein proposed,
which are summarized as follows:

Water Works Service Company, Inc.
has filed a declaration with respect to Its
organization and conduct of business as
a subsidiary service company, It pro-
poses to furnish various services to sys-
tem subsidiary operating water com-
panies and services of a limited chor-
acter to several system subsidiary non-
operating companies and to American
Water Works and Electric Company, In-
corporated. Water Works Service Com-
p ny, Inc. proposes to issue and Sell 1,600
shares of common stock, par value 4100
per share, to American Water Works and
Electric Company, incorporated for
$150,000 in cash.

American Water Works Construction
Company, all of whose outstanding se-
curities are owned by American Water
Works and Electric Company, Incorpo-
rated and which performs engineering
services for associate water companles,
will declare a liquidating dividend of all
its assets and be dissolved. Among Its
assets to be distributed to add acquired
by American Water Works and Electric
Company, Incorporated, are 9,0192 shamr
of the common stock and 132 shares of
the $6 Series Pint Preferred Stock of
American Water Works and Electric
Company, Incorporated, 574 shares of
the 7% Cumulative Preferred Stock of
Monongahela West Penn Public Service
Company (a public utility subsidiary
company of American Water Works and
Electric Company, Incorporated), and
$74500 principal amount of West Penn
Traction Company Firs Mortgage Five
Per Cent Gold Bonds which are assumed
6bllgations of West Penn Railways Com-
pany (a registered holding company and
subsidiary of American Water Works and
Electric Company, Incorporated).

The declarant, Water Works Service
Company, lI., proposes to le additional
information by amendment including,
among other thing, its propozed method
of allocating Its costs of doing business
among associate companies, the depart-
mental organization of the company,
and the nature of the services to be
performed by the various departments.

The Commission having on January
28,1943, instituted proceedings pursuant
to sections 18 (a), 18 (b), and 13 of the
Public Utility Holding Company Act of
1935 in respect of the contuctlon, sales,
and service arrangements of American
Water Works and Electric Company, In-

corporated, American Water Works Com-
struction Company, and Water Works
Depatmnt, Inc. with associate coM-
paule (File No. 4-46); anC

The Commission having held a public
hearing U on February 18, 1943, for the
purpose of taking evidence on the iss
involved under sections 18 (a), 18 (b),
and 13 of the Act, and said hearing bav-
Ing been adjourned to April 22, 1943;
and

It appearing to the Commission that
the proceediln heretofore Instituted
pursuant to sections 18 (a), 18 (b), and
13 (Me No. 4-46) and the applications
and declarations hereinbefore described
(Me No. 37-58) involve common ques-
tios of law and fact and should be con-
solidated;

It is hereby ordered, That such pro-
ceedings be and the same hereby are
consolidated and that the heari in
the above entitled matters be held on
April 22, 1943, at I0 o'clock in the fore-
noon of that day at the offices of the
Securities aid ExIange Commission,
18th and Locust Streets, Philadelphia,
Pennsylvania. On that day the hearing-
room clerk in Room 318 will inform the
parties as to the exact room at which
said hearing will be held.

It is further ordered, ThatRihr
Townsend, a Trial Examiner of the Com-
mission, or any officer or officers of the
Commission designated by It for that
purpose be, and he hereby Is, designated
to preside at such hearing. The officer
so designated to preside at such hearing
Is hereby authorized to exercise all pow-
ers granted tothe ommissionundersec-
tion 18 (c) of said Act and to a Trial
Examiner under the Commissfon's Rules
of Practice.

It is further ordered, That Jurisdiction
be and hereby is reserved to separate,
either for hearing, in whole or in part,
or for disposition, in whole or in part
any of the Issues or questions which may
arise in these proceedings and to take
such other action as may appear con-
duclve to an orderly, prompt, and eco-
nomic disposition of the matters involved.

It i further ordered, That any person
deairing to be heard in connection with
these proceedings or proposing to inter-
vene herein shall me with the Secretary
of the Commission, on or before April
20,1943, his request or application ther-
for. as provided by Rule SV of the
Rules of Practice of the Commission.

It s further ordered, That the Secre-
tary of the Commission shell serve no-
tice of the hearings aforesaid by mailing
a copy of this order to American Water
Works and Electric Company, Indopo-
rated, Water Works Service Company,
Inc., American Water Works Construc-
tion Company, Atlantic County Electric
Company of New Jersey, Commonwealth
Water Company, The Bernards Water
Company, Monmouth Consolidated Wa-
ter Company, New Jersey Water Com-
py, Ocean County Water Company,
Water Works Department, Ic, the Pub-
lc Utilities Commissions of the States of
Iowa, New Jersey, Kansas, Indiana, West
Virginia, Arkansas, Virglnla, linoi,
Pennalvanuia Rhode Island, Massachu-
setts, Connecticut, New York, Kentuck,
Ohio, Maryland, Tennessee Missouri,
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Wisconsin, and Texas not less than eight
days prior to the date hereinbefore 2ixed
as the date of the hearing; and that no-
tice of said hearing is hereby given to
American Water Works and Electric
Company, Incorporated and such subsid-
iaries, to their security holders, andto all
consumers of American Water Works and
Electric Company, Incorporated and
such subsidiaries, to all state municipal-
ities and political subdivisions of states
within which is located any of the phys-
ical assets of said companies or under the
laws of which any of said companies are
incorporated, all State Commissions,
State Securities Commissions, and all
agencies, authorities and instrumentali-
ties or one or more states, municipalities,
or other political subdivisions having
Jurisdiction over American Water Works
and Electric Company, Incorporated or
such subsidiaries or any of the busi-
nesses, affairs or operations of any of
them, that such notice shall be given
further by a general release of the Com-
mission, distributed to the press and
mailed to the mailing list for releases is-
sued under the Public Utility Holding
Company Act of 193r; and that further
notice be given to all persons by publica-

,tion of this Order in the FEDERAT RGIS-
TER not later than seven days prior to
the date hereinbefore fixed as the date
of hearing.

By the Commission.
[SEAL] ORvAL L. DuBois,

Secretary.

[F. R. Doe. 43-6121; Pied, Apr11 20, 1943;
9:45 a. n.l

[Pile Nos. 54-39, 54-69, 59-65]

LACLEDE GAS LIGnT CO., ET AL.

NOTICE. OF FLING AND ORDER FOR EARING
AND ORDER CONSOLIDATING PROCEEDINGS

At a regular session of the Securities
and Exchange Commission, held, at Its
office in the City of Philadelphia, Penn-
sylvania, on the 19th day of April; . D.
1943.

In the matters of the Laclede Gas
Light Company, Laclede Power & Light
Company, Phoenix Light, Heat and
Power Company, Ogden Corporation,
File No. 54-39; Ogden Corporation and
Subsidiary Companies, File No. 54-69,
and Ogden Corporation and Subsidiary
Companies, Respondents, File No. 59-65.

Notice is hereby given that The La-
clede Gas Light Company, Laclede Power
& Light Company, and Phoenix Light,
Heat and Power Company, subsidiaries
of Ogden Corporation, a registered hold-
ing company, and Ogden Corporation
have filed a plan, as amended, pursuant
to section 11 (e) of the Public Utility
Holding Company Act of 1935 for the
purpose of effectuating the reorganiza-
tion of The Laclede Gas Light Company,
disposing of the electric utility, assets
operated by Laclede Power & Light Com-
pany to Union Electric Company of Mis-
souri, and enabling the Ogden holding
company system to comply, in part, with
the provisions of section 11 (b) of the
Act,

All interested persons are referred to
said plan, as amended, which is on file
at the office of this Commission, for a
statement of the transactions proposed
therein, which may be summarized as
follows:

1. Thd transfer by The Laclede Gas
Light Company ("Laclede Gas"), Phoe-
nix Light, Heat and Power Company
('"hoenix"), and Laclede Power & Light
Company ('Laclede Electric") to Union
Electric Company of Missouri ("Union
Electric") of the electric properties oper-
ated by Laclede Electric for a base pur-
chase price of $8,600,000, subject to cer-
tain adjustments for property additions
and retirements, receivables, materials
and supplies, and other items of a similar
fluctuating nature. In connection with
such sale, Laclede Electric will not ex-
ercise the opti6 n granted to it pursuant
to an agreemenfentered into in 1926 to
purchase from Laclede Gas the prop-
erties covered in said agreement, but said
agreement will, as a part of the plan, be
terminated concurrently with the Joint
transfer of the said electric properties;

Laclede Gas and Laclede Electric have
entered into a contract for division of the
proceeds of the sale of electric properties.
Under this contract, Laclede Gas is to
receive $2,200,000 out of such proceeds;

2. The payment by Union Electric of
the aforesaid base purchase price for the
said electric properties in the amount of
$8,600,000, as adjusted, as follows:

(a) There shall be paid directly to
Laclede Electric only such portion of the
said purchase price which, when added
to the cash of Laclede Electric, will be
sufficient to discharge -in full all the
liabilities of Laclede Electric not assumed
by Union Electric, as provided in the con-
tract of sale, and to pay severance com-
pensation to such of the employees of
Laclede Electric as may not be taken over
by Union Electric,

(b) There shall be paid directly to La-
clede Gas all of the balance of the said
purchase price, which balance will in-
clude not only the portion to which
Laclede Gas is entitled ($2,200,000), but
also the portion of the said price to which
Laclede Electric is entitled which remains
after the payment by Union Electric to
Laclede Electric of the amount provided
to be so paid in sub-paragraph (a) pre-
ceding;

3. The transfer to Laclede Gas by
Laclede Electric of all of its assets, except
cash, remaining after the consummation
of the said contract of sale of the electric
properties;

4. The decrease in the par value of the
outstanding shares of preferred stock
and of the outstanding, as well as the
authorized but unissued, shares of com-
mon stock of Laclede Gas, from a par
value of $100 per share to a par value of
$5 per share and a corresponding in-
crease in the number of the outstanding
shares of such preferred stock and of the
outstanding, as well as the authorized
but unissued, shares of such common
stock;

5. The issuance to Ogden Corporation
of 1,500,000 shares of authorized but un-
issued common stock of $5 par value of
Laclede Gas in return for;

(a) The cancellation of the $2,000,000
principal amount of Notes of Laclede GaS
owned by Ogden Corporation,

(b) The portion of the purchase price
of said electric properties paid to Laclede
Gas by Union Electric (hereinbefore pro-
vided) to which Laclede Electric Is en-
titled, and

(c) The assets transferred by Laclede
Electric to Laclede Gas, as hereinbeforo
described;

Of the shares so received by It, Ogden
Corporation will release for delivery to
all stockholders of Laclede Electrlo,
other than Ogden Corporation, such
number of shares of such common stock
of Laclede Gas as this Commission shall
fix as equitable and fair;

6. The cancellation of nine out of the
twenty-shares of preferred stock of $5
par value, which each holder of one
share of preferred stock Is entitled to
receive as a result of the decrease in par
value of such stock and the correspond-
ing increase in the number of shares, as
described hereinbefore In paragraph 4,
and the cancellation of all rights and
preferences appertaining to the pre-
ferred stock, including all rights to ac-
cumulated, unpaid dividends. Such
shares so cancelled-will not be reissued;

The result of the foregoing will be
that, upon consummation of the Plan,
each holder of preferred stock of $100
par value will receive eleven shares of
common stock of $5 par value for each
share of preferred stock of $100 par
value surrendered by him,

7. The cancellation of nineteen out of
the twenty shares of common stock of
$5 par value, which each holder of one
share of common stock of $100 par valUe
is entitled to receive as a result of the
decrease in par value of such stock and
the corresponding increase In the num-
ber of shares, as provided hereinbefore
in paragraph 4. Such shares so can-
celled shall not be reissued;

The result of the fOregoing will be that
upon consummation of the Plan, each
holder of common stock of $100 par
value will receive one share of common
stock of $5 par value for each share of
common stock of $100 par value sur-
rendered by him;

8. The payment in cash by Laclede
Gas of interest on its outstanding bonds
and notes from the respective preceding
interest payment dates to the effective
date of the Plan;

9. The use of the Portion of the said
purchase price of the said electric prop-
erties which Is paid to Laclede Gas by
Union Electric (as hereinbefore pro-
vided) in addition to such other cash
of Laclede Gas as may be necessary to
retire $7,868,000 principal amount of
Refunding and Extension Mortgage 5%
Gold Bonds, dated April 1, 1004, out-
standing in the hands of the public;

10. The issuance by Laclede Gas of
the following securitieS:

(a) $20,000,000 principal amount of
First Mortgage Bonds, bearing Interest
at the rate of 312% per annum and
maturing twenty years from the date of
issuance, thereof.

(b) $5,000,000 principal amount of De-
bentures bearing Interest at the rato
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of 51% per ammn and maturing ten
years from the date of Issuance thereof.

The proceeds from the sale of these se-
curities will be used to discharge the
balance of the outstanding funded debt
of Laclede Gas by payment of the face
amount of such securities to the holders
thereof;

1. The result of the cancellation of
shares of preferred stock and common
stock of -5 par value (as hereinbefore
provided) will be to increase capital
surplus on the books of Laclede Gas by
'appiroximately $1i,214,0. The in-
crease in the property accoun of La-

'clede Gas as a result of a revalultion ef-
fected in 1926, as well as the loss on
the books of Laclede Gas resulting from
thosaid sale of th electric properties

-to Uiion Electric, will be charged to cap-
ital surplus. There will also be charged
'to capital surplus any other adjustments
required to be made on the books of
Ladlede Gas by any regulatory body
-having jurisdiction;

12. The offer by Ogden Corporation to
residents of the State of Missouri of the
$5 par value common stock of Laclede

-Gas, which it is entitled to receive here-
under, at a price to be subject to the ap-
proval at the time by the Securities and
Exchange Commission as fair, Said of-
fer shall be made within one year after
completion of the reorganization unless
such time shall be extended by this
Commission;.

The consummation of the Plan is sub-
"Ject to:

(a) The entry of an order by this Com-
mission pursuant to section 11 (e) and
to the appcable provisions of the Public
Utility Holding Company Act approving
such Plan.

(b) Such orders of the Public Service
Commission of the State of Missourl with
respect to the approval of the plan or the
carrying out of any or all of the steps
contemplated by the plan which may be
necessary or desirable;

The plan further provides that at any
time after its approval, as provided
above, the Board of Directors of Laclede
Gas ay, If It be deemed necessary or
desirable, request the Securities and Th-

'change Commission, pursuant to section
11 (e), to apply to a court of competent
jurisdiction to carry out the terms and
provisions of the plan.

It appearing to the Commission that
it is appropriate in the public interest
and the interest of investors and con-
sumers that a hearing bq held with re-
spect to said plan or the plan as subse-
quently amended and that such plan

'should not be approved except pursuant
to further order of this Commission;' It further-appearing to the Commis-
sion that the plan filed herein by Laclede
Gas, Laclede Electric, Phoenix, and Og-
den Corporation (Pile No. 5"-9) and
proceedings in respect of the plan filed
by Ogden Corporation and subsidiary
companies pursuant to section 11 (e) of
the Act CM1e No. 5t-69) and the pro-
ceedings instituted by the Commission
directed to Ogden Corporation and sub-
sidiary companies, respondents, pursu-

1 o. '8-11

ant to sections 11 (b) (1),11 (b) (2),15
(f), and 20 (a) of the Act (Mile No. 59-
65), involve common questions of law
and fact and should be consolidated;

It is ordered, That such proceedings
be and the same hereby are consolidated.

Itif further ordered, That hearings on
such matters under the applicable pro-
visions of the Act and the Rules promul-
gated thereunder, be held on the 18th
day of Iay, 1943, at 10 a. m. in the offices
of the Securities and Exchange Com-
mission, 18th and Locust Streets, Phila-
delphia, Pennsylvania, In such room as
may be designated at such time by the
hearing room clerk In Room 318.

I is further ordered, That Edward C.
Johnson, or any other officer or officers
of the Commission designated by It for
that purpose, shall preside at the hear-

ings In such matters. The officer co
designated to preside at any such hear-
ing is hereby authorized to exercise all
the powers granted to the Commission
under section 18 (c) of the Act and to
Trial Examiner under the Commhson's
Rules of Practice.

It fs further orderea, That, without
limiting the scope of the issues prezented
In the consolidated proceeding, particu-
lar attention will be directed at the hear-
Ing to the following matters and ques-
tions:

(a) Whether the proposed Issuance by
Laclede Gas of $25,000,000 principal
amount of debt will result In an exces.
sive amount of debt and whether the Is-
suance of $25,000,000 of debt is reason-
ably adapted to its assets, earning power,
and security structure;

Cb) Whether this Commission should
also require as a term and condition to
Its approval of the Plan filed under sec-
tion l(ie) by Laclede Gas, Laclede lec-
trio, Phoenix and Ogden Corporation
and to the Issuance of the securities
proposed in such Plan, the following
term and condition imposed by the Pub-
lic Service COmmissin of the State of
Missouri in Its order approving the Plan
of Reorganization of Laclede Gas: "That
any surplus upon the books of TheL
clede Gas Light Company as of the date
of issuance of the securities authorld
herein shall be unavailable for the pay-
meat of dividends. Any earned surplus
accruing subsequent to such date to the
extent of $3,000,000 shall -lkew1ie be un-
available for the payment of.such divi-
dends" and what other or additional
terms and conditions In regard to re-
striction of dividends should be Imposed;

(c) Whether Laclede Gas should be
required to carry its fixed assets on its
-books at the estimated orlinal cost
thereof as determined by the account-

'ants for the Public Service Commission
of the State of M ouri as of August
31, 1942, plus subsequent net additions
at actual cost;

(d) Whether the write-downs In the
property account of Laclede Gas pro-
posed In the plan, as well as other write-
downs which may be required by this
.Commission or other regulatory bodies
having jurisdiction, should be charMd.
first, to the earned surplus account and

an remainder thereof charged to exist-
ing capital surplus and capita! surplus
created by the reduction in the are-
gate stated value of capital stock;

(e) Whether the depreciation reserve
of Laclede Gas is adequate and whether
any remaining balancein capital surplus.
after giving effect to all other charges for
property adjustments and similar mat-
ter, should be required to be transferred
to the depreciation reserve;

(f) Whether the proposed base pur-
chase price of $5,600,000 to be received
from Union Electric forthe electrieprop-
erties operated byLacede Electric is rea-
sonable and whether the sale of such
properties to Union Electric is in compli-
ance with the provisions of section 12 (d)
and other applicable provisions of the
Act;

(6) Whether the proposed allocation
of the proceeds of the sale of the electric
propertles operated by Laclede Electric
between Iclede Gas and Laclede Elec-
trio is fair and equitable;

(h) Whether the proposed Issuance by
Laclede Gas of eleven sbares of new $5
per value common stock for each share
of $100 par value preferred stock to the
present holders thereof and the proposed
issuance of one share of new $5 par value
common stock for each share of $100 par
value common stock to the present hold-
ers thereof are fair and equitable to the
persons affected thereby;

Cl) Whether the securities and cash
proposed to be received and retained by
Ogden as a result of the reorganization
of Laclede Gas, the sale of the electric
properties operated by Laclede Mectric,
and the liquidation and dissolution of
Laclede Electric, constitute fair and
equitable consideration for Ogden's in-
terests in Laclede Gas and Laclede Elc-
trio;

U) To what extent, If any, the pro-
poed Plan should be modifled or amend-
ed to render It feasible and fair and
equitable to the persons affected and
what terms and conditions should be Im-
posed in the public interest and for the
protection of Investors and consmnem

Notice is hereby gives of said hearing
to the above-named applicants and re-
spondents, and to all interested persons;
said notice to be given to said applicants
and respondents by registered mai, and
to all other persons by publication In the
Federal Register. It s requested that
any person desiring to be heard in thVs
proceeding shall file with the Secretary
of this Commission, on or before May 10,
1943, an appropriate request or applica-
tion to be heard, as provided by Rule
XI of the Commisio 's Rules of PMc-
tice.

It is further ordered, That jurisdiction
be and Is hereby reserved to separate
whether for hearing, in whole or in par,
orfor disposition, In whole or In part any
of the Issues, quetions, or matters here-
inbefore set forth or which may arise
in this proceeding, or to consolidate with
these proceedings otherfilings ormatters
pertaining to said Plan or to take such
other action as may appear conducive
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to an orderly, prompt, and economical
disposition of the matters involved.

By the Commission.
ISEALI ORVAL L. DuBois,

Secretary.

[F. n. Dec. 43-6124; Filed, April 20, 1943;
9:45 a. m.]

[File Nos. 59-54, 70-577]

KEWANEE PUBLIC SERVICE CO. AND
ILLINOIS IOWA POWER CO.

ORDER RECONVENING HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa.,
on the 17th day of April 1943.

In the matter of Kewanee Public Serv-
ice Company, Respondent, File No. 59-54;
and Illinois Iowa Power Company, File
No. /0-5"77.

Illinois Iowa Power Company having
filed an application or declaration- (or
both) pursuant to the applicable provi-
sions of the Public Utility Holding Com-
pany Act of 1935 and the rules promul-
gated thereunder regarding the acquisi-
tion by said company of the publicly
held preferred stock of Kewanee Public
Service Company (File No. 70-577)
which application or declaration (or
both) was set for hearing on September
2, 1942 and subsequently continued to
September 23, 1942; and

The Commission having entered an
order on September 3, 1942 instituting
proceedings against Kewanee Public
Service Company pursuant to sections
11 (b) (2), 12 (c), 12 (f), 15 (f) and
20 (a) of the Act (File No. 59-54) a copy
of which order has been mailed to the
stockholders of said company; and

The Commission having by order dated
September 8, 1942 consolidated the hear-
Ings on the aforesaid application or dec-
laration (or both) and on the proceed-
ings so instituted and set the consoli-
dated hearing on September 23, 1942;
and a consolidated hearing having been
held on said date which was adjourned
subject to the call of the trial examiner;
and

It appearing to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that a further hearing be held
with respect to said proceedings;

It is ordered, That a reconvened hear-
ing in said proceedings shall be held on
the 11th day of May, 1943 at 10:00 a. in.,
e. w. t., at the office of the Securities
and Exchange Commission, 18th and
.Locust Streets, Philadelphia, Pennsyl-
vania in such room as may be designated
on that date by the hearing room clerk
In Room 318.

It is further ordered, That the Secre-
tary of the Commission shall serve notice
of the reconvened hearing by. mailing a
copy of this order by registered mail to
Kewanee Public Service Company, 311i-

nois Iowa Power Company, Illinois Trac-
tion Company, North American Light &
Power Company, The North American.

Company, and the Illinois Commerce
Commission; and that notice of said
hearing be given to all other persons by
publication of this order in the FEDERAL
REGISTER.

It is further ordered, That Kewanee
Public Service Company mail a copy of
this notice at least fifteen days prior to
the date herein fixed as the date of the
reconvened hearing to all of its known
security holders including the Trustee
under the Indenture securing its bonds
and that said company mail a copy of
our order of September 3, 1942 in this
matter to all of its known security hold-
ers, including the Trustee under the In-
denture securing its bonds, who have not
previously been mailed a copy thereof;

It is further ordered, That any person
desiring to be heard in connection with
these proceedings or to intervene therein
shall, on or before the 28th day of April
1943 file with the Secretary of the Com-
mission his written request or applica-
tion, as required by Rule XVII of the
Rules of Practice of the Commission.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[F. R. Dec. 43-6123; Filed, April 20, 1943;

9:45 a. in

[File No. 70-702]

EASTERN SHORE PUBLIC SERVICE CO. (DEL.)
AND EASTERN SHORE PUBLIC SERVICE CO.
OF MARYLAND

ORDER PERITTING DECLARATIONS TO aECOME
EFFECivE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 19th day of April 1943.

Eastern Shore Public Service Company
(Delaware), a registered holding com-
pany (hereinafter called r)elaware), and
The Eastern Shore Public Service Com-
pany of Maryland, a subsidiary thereof
(hereinafter called Maryland), having
filed declarations pursuant to the Public
Utility Holding Company Act of 1935,
particularly section 12 thereof, and Rules
U-42 and U-43 thereunder, with respect
to the following transactions:

Maryland has outstanding as of Feb-
ruary 28, 1943, $3,692,500 principal
amount of its First Mortgage 4% Bonds
due September 1,1969, all of which bonds
are owned by Delaware and pledged by
Delaware to secure its First Mortgage
and First Lien Bonds. Maryland pro-
poses to redeem $100,000 pr in ci pal
amount of its outstanding bonds at par
and accrued interest thereon, in accord-
ance with the trms of the Indenture
securing them.

The funds to be received by Delaware
from Maryland will be deposited with
the Trustee under the Indenture secur-
ing Delaware's First Mortgage and First
Lien Bonds. In order to obtain the re-
lease of funds so deposited, Delaware
then proposes to deliver to the Trustee
for cancellation $100,000 principal

amount of Its First Mortgage and First
Lien Bonds, Series C, 5%, due September
1, 1946, now pledged as collateral se-
curity to its 3% note payable to The
Chase National Bank of the City of Now
York, upon which note there Is an un-
paid balance of $450,000. Delaware will
apply the $100,000 it will receive to re-
duce the amount due on the bank loan,

Said declarations having been filed on
April 8, 1943, and notice of said filing
having been duly given in the form and
manner prescribed by Rule U-23 pro-
mulgated pursuant to said Act, and the
Commission not having received a ro-
quest for a hearing with respect to the
declarations within the period specified
in said notice, or otherwise, and not
having ordered a hearing thereon; and

The above-named parties having re-
quested that said declarations be per-
mitted to become effective before April
20, 1943; and

The Commission deeming it appro-
priate in the public interest and in the
interest of Investors and consumers to
permit the declarations pursuant to
Rules U-42 and U-43 to become effective,
and being satisfied that the effective date
of such declarations should be ad-
vanced;

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
said Act, and subject to the terms and
conditions prescribed in ltule U-24, that
the aforesaid declarations be, and hereby
are, permitted to become effective forth-
with.

By the Commission.
[SEAL] ORVAL L. DuBoIs,

Secretary.

[F. R. Dee. 43-6122; Piled, April 20, 19431
9:46 a. M,]

WAR PRODUCTION BOARD.
I [Certificate 53]

COORDINATED OPERATIONS BETWEEN IN-
DIANAPOLIS AND LAFAYETTE, INDIANA

THE SILVER FLEET TAOTOR EXPRESS, INO,, ET AL.

The Attorney General: I submit here-
with Supplementary Order ODT 3, Re-
vised-19,I issued by the Director of the
Office of Defense Transportation with
respect to coordinating the operations of
common carriers of property by motor
vehicle between Indianapolis and Lafay-
ette, Indiana, and Intermediate points.

For the purposes of section 12 of Publio
Law No. 603, 77th Congress (56 Stat. 357),
I approve said order; and after consulta-
tion with you, I hereby find and so certify
to you that the doing of any act or thing,
or the omission to do any act or thing,
by any person In compliance with Sup-
plementary Order ODT 3, Revised-19, Is
requisite to the prosecution of the war.

Dated: April 19, 1943.
DONALD M. NELSON,

Chairman,
[F. R. Dc. 43-6168; Filed, April 20, 1943;

11:52 a. m.]

lsupra.
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REC UAaoN oF JoIT Acon Pa=
ni s Nrr, Mmsouua-mansas

DVEVJY BY MOTOR VEICLE OF fOWERS
ATD RELATE ARTICLES

[ECetneate 51]

The Attorney General: I submit here-
with a tion of the Director
of the Oee of Defense Transportation
of a plan for Joint action by the persons

named therein with respect to the trans-
portation and delivery by motor vehicle
of flowers and related articles in the
Kansas City, M-ssouri-Kansas Commer-
cil Zone?

For the purposes of section 12 of Pub-
lie Law No. 603, 77th Congress (50 Stat.
357). I appr.ve the Joint action plan
as described In the recommendation; and
after consultation with you, I hereby

XSuMM.

find and so certify to you that the doing
of any act or thing, or the omission to
do any act or thing, by any person in
compliance with such Joint action plan
Is requisite to the prosecution of the
w.

Dated April 19, 1943.
Dorsw BE Nursos,

[F. U. Doe. 43-415; RMed, Apzf 2P, 154;
1:53 a. m.
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